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Washington ,  Tuesday,  December  6,  1938 


The  President 


EXECUTIVE  ORDER 

Revocation  of  Executive  Order  No.  6672 
of  April  7,  1934,  Withdrawing  Public 
Lands 

WYOMING 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  the  act  of  June 
25, 1910,  ch.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  ch.  369, 
37  Stat.  497,  Executive  Order  No.  6672 
of  April  7,  1934,  withdrawing  public  lands 
in  Wyoming  pending  a  resurvey,  is  here¬ 
by  revoked. 

This  order  shall  become  effective  upon 
the  date  of  the  official  filing  of  the  plat 
of  the  resurvey  of  the  lands  involved. 

Franklin  D  Roosevelt 
The  White  House, 

December  2,  1938. 

[No.  80171 

[F.  R.  Doc.  38-3647;  Piled,  December  3, 1938; 

11:  32  a.m.] 


EXECUTIVE  ORDER 

Amendment  of  Executive  Order  No. 

7972  of  September  15,  1938 

By  virtue  of  and  pursuant  to  the 
authority  vested  in  me  by  the  act  of 
March  26,  1934,  c.  87,  48  Stat.  466,  as 
amended,  section  3  of  Executive  Order 
No.  7972  of  September  15,  1938, 1  pre¬ 
scribing  regulations  for  payment  of 
losses  sustained  by  officers,  enlisted  men, 
and  employees  of  the  United  States  in 
foreign  countries  on  account  of  appre¬ 
ciation  of  foreign  currencies  in  their  re¬ 
lation  to  the  American  dollar,  is  hereby 
amended  by  adding  thereto  a  new  para¬ 
graph  (h),  to  read  as  follows: 

“(h)  The  computation  of  currency- 
appreciation  losses  by  disbursing  officers 
of  the  Navy  and  Marine  Corps  (except 
naval  attaches)  will  be  determined  by 
the  disbursing  officer’s  average  cost  rate. 
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and  this  provision  shall  be  retroactive 
to  April  1,  1934,  as  to  all  credits  of  losses 
calculated  on  the  basis  of  conversion 
made  prior  to  the  effective  date  of  this 
order:  Provided,  That  hereafter  no  loss 
shall  be  payable  if  on  the  date  the  pay¬ 
ment  accrues  the  value  of  the  foreign 
currency  has  depreciated  to  or  below  the 
basic  rate  applicable  to  that  country.” 

Franklin  D  Roosevelt 
The  White  House, 

December  2,  1938. 

[No.  80181 

[P.  R.  Doc.  38-3648;  Filed,  December  3, 1938; 
11:33  a.  m.] 


EXECUTIVE  ORDER 

Withdrawal  of  Public  Land  in  Aid  of 
Flood  Control 

ALASKA 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  the  act  of  June 
25,  1910,  c.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  c.  369,  37 
Stat.  497,  and  subject  to  the  conditions 
therein  expressed,  it  is  ordered  that  all 
public  lands  in  the  following-described 
areas  in  Alaska  be,  and  they  are  hereby, 
temporarily  withdrawn  from  settlement, 
location,  sale,  or  entry,  for  flood-control 
purposes  in  connection  with  the  Tanana 
River  and  Chena  Slough  flood-control 
project  under  the  supervision  of  the  War 
Department  as  authorized  by  the  act  of 
June  28,  1938,  52  Stat.  1215: 

Fairbanks  Meridian 
T.  2  S.,  R.  2  E., 

secs.  22  to  27,  inclusive,  35  and  36, 

T.  3  S.,  R.  2  E„ 

those  parts  of  secs.  1,  2  and  12  east  of 
Tanana  River, 

T.  2  S.,  R.  3  E„ 

secs.  19  and  28  to  34,  inclusive  (un¬ 
surveyed), 

T.  3  S.,  R.  3  E., 

all  east  of  Tanana  River  (partly  un¬ 
surveyed)  , 

T.  4  S.,  R.  3  E., 

secs.  1,  12  and  13, 

T.  3  8.,  R.  4  E., 

secs.  6,  7,  18,  19,  30  and  31  (unsurveyed), 
T.  4  S„  R.  4  E., 

secs.  6,  7,  18  and  19, 

containing  approximately  24,503.53  acres. 
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Rules ,  Regulations ,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 
FARM  CREDIT  ADMINISTRATION 
[FCA  1061 

Eligibility  of  Salaried  Officers  and 
Salaried  Employees  of  Production 
Credit  Associations 

December  5,  1938. 


TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT  AD¬ 
MINISTRATION 

[Form  38-Tobacco-38,  Supp.  1] 

Supplement  to  Procedure  for  the  De¬ 
termination  of  Fire-Cured  and  Dark 
Air-Cured  Tobacco  Farm  Marketing 
Quotas  for  1938 

Form  38-Tobacco~38,  ‘‘Procedure  for 
the  Determination  of  Fire-Cured  and 
Dark  Air-Cured  Tobacco  Farm  Marketing 
Quotas  for  1938”, 1  is  amended  as  folllows: 

Paragraph  (b)  of  section  1,  part  I,  is 
amended  to  read  as  follows: 

‘‘(b)  Base  1938  production  means  the 
number  of  pounds  obtained  by  multiply¬ 
ing  the  farm  yield  by  200  percent  of  the 
1938  tobacco  acreage.” 

Item  (ii)  of  paragraph  (b)  of  section  3, 
part  II  is  amended  to  read  as  follows: 

‘‘(ii)  the  amount  of  decrease  shall  not 
exceed  the  smaller  of  (A)  25  percent  of 
the  normal  past  marketings,  or  (B)  the 
amount  by  which  the  normal  past  mar¬ 
ketings  exceeds  the  smallest  of  the  three- 
year  average,  2,400  pounds,  or  63.75  per¬ 
cent  of  the  base  1938  production;  and” 

Paragraph  (c)  of  section  5,  part  II,  is 
amended  to  read  as  follows: 

“(c)  A  minimum  allotment  will  be 
made  to  every  old  farm  in  the  State  for 
which  there  would  be  obtained,  by  tak¬ 
ing  the  percentage  determined  pursuant 
to  (b)  above  of  the  normal  marketings 
for  the  farm,  a  number  of  pounds  equal 
to  or  less  than  the  smallest  of  (i)  2400 
pounds,  or  (ii)  the  farm’s  three-year 
average,  or  (iii)  63.75  percent  of  the 
farm’s  base  1938  production.  The  mini¬ 
mum  allotment  for  any  such  farm  will 
be  the  smallest  of  (i)  2400  pounds  or 

(ii)  the  farm’s  three-year  average,  or 

(iii)  63.75  percent  of  the  farm’s  base 
1938  production,  and  such  allotment,  un¬ 
less  increased  pursuant  to  subsection 
(h)  shall  constitute  the  farm  marketing 
quota.” 


NOTICES 

Civil  Aeronautics  Authority: 

Pennsylvania  -  Central  Airlines 
Corp.,  hearing  on  applica¬ 
tion  for  permanent  certifi¬ 
cate  of  public  convenience 

and  necessity _  2873 

Department  of  Agriculture: 

Agricultural  Adjustment  Admin¬ 
istration  : 

Florida,  hearing  on  handling 
of  oranges,  grapefruit, 
and  tangerines  grown  in_  2872 


Sec.  50.102  (d)  of  Title  6,  Code  of 
Federal  Regulations,  is  amended  by  add¬ 
ing  the  following  paragraph: 

“(8)  Except  with  the  prior  approval 
of  the  Governor,  no  individual  shall  be 
eligible  to  become  or  be  a  salaried  officer 
or  salaried  employee  if  during  his  term 
of  office  or  employment  he  also  is  or 
becomes  a  candidate  for,  or  is  or  becomes 
the  holder  of  any  elective  or  appointive 
public  office  that  is  remunerative.  (Sec. 
20,  48  Stat.  259;  12  U.  S.  C.  1131d.) 
(Rules  and  Regulations  for  Production 


Paragraph  (g)  of  section  5,  part  n,  is 
amended  to  read  as  follows: 

“(g)  There  will  be  computed  for  each 
old  farm  in  the  State  the  difference  by 
which  the  amount  allotted  pursuant  to 
the  foregoing  subsections  is  less  than  the 
smaller  of  (i)  80  percent  of  the  farm’s 
three-year  average,  or  (ii)  63.75  per¬ 
cent  of  the  base  1938  production.  The 
total  of  all  such  differences  for  all  old 
farms  in  the  State  will  be  reduced  to  an 
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amount  equal  to  2  percent  of  the  State 
marketing  quota.  This  reduction  will 
be  made  by  reducing  the  difference  for 
each  farm  by  the  percentage  which  2 
percent  of  the  State  marketing  quota 
is  of  the  total  of  the  differences  for  ali 
farms.  The  amount  of  the  farm’s  differ¬ 
ence  as  so  reduced  will  be  added  to  the 
farm’s  allotment  and  the  sum  thereof 
will  be  the  amount  of  the  farm  market¬ 
ing  quota  unless  further  increased  pur¬ 
suant  to  subsection  (h)  below. 

Done  at  Washington,  D.  C.  this  3d 
day  of  December  1938.  Witness  the  seal 
of  the  Department  of  Agriculture. 
[seal!  H.  A.  Wallace, 

Secretary. 

[F.  R.  Doc.  38-3654;  Filed,  December  3,  1938; 

12:42  p.  m.] 


Determination  of  the  Apportionment 
and  Adjustment  of  the  National  Mar¬ 
keting  Quota  for  Burley  Tobacco  for 
the  1938-39  Marketing  Year 

Pursuant  to  Section  313  of  the  Agri 
cultural  Adjustment  Act  of  1938  (ap¬ 
proved  February  16,  1938),  as  amended, 
I,  H.  A.  Wallace,  Secretary  of  Agricul¬ 
ture,  do  hereby  determine  that  the  na¬ 
tional  marketing  quota  for  Burley  to¬ 
bacco  for  the  1938-39  marketing  year,  as 
proclaimed  by  the  Secretary  of  Agri¬ 
culture  on  March  28,  1938,1  be  appor¬ 
tioned  and  adjusted  in  accordance  with 
the  following  table: 


[Form  38 — Tobacco — 29,  Supp.  1] 

Supplement  to  Procedure  for  the  De¬ 
termination  of  Burley  Tobacco  Farm 
Marketing  Quotas  for  1938 

Form  38 — Tobacco — 29,  “Procedure  for 
the  Determination  of  Burley  Tobacco 


to  each  State  law,  equal  to  the  amount,  if 
any,  by  which  the  contributions,  with  re¬ 
spect  to  employment  in  such  taxable  year, 
actually  paid  by  the  taxpayer  under  such 
law  before  the  date  of  filing  his  return  for 
such  taxable  year,  is  exceeded  by  whichever 
of  the  following  is  the  lesser — 


(1)  The  amount  of  contributions  which 
_  „ ,  .  ,  he  would  have  been  required  to  pay  under 

Farm  Marketing  Quotas  for  1938,  is  6UCh  law  for  such  taxable  year  if  he  had 


amended  as  follows: 

Paragraph  (g)  of  section  5,  part  II, 
is  amended  to  read  as  follows: 

“(g)  There  will  be  computed  for  each 
old  farm  in  the  State  the  difference  by 
which  the  amount  allotted  pursuant  to 
the  foregoing  subsections  is  less  than 
the  smaller  of  (i)  the  farm’s  three-year 


been  subject  to  the  highest  rate  applicable 
from  time  to  time  throughout  such  year 
to  any  employer  under  such  law;  or 
(2)  Two  and  seven- tenths  per  centum  of 
the  wages  payable  by  him  with  respect  to 
employment  with  respect  to  which  contri¬ 
butions  for  such  year  were  required  under 
such  law. 

(b)  If  the  amount  of  the  contributions 
actuaUy  so  paid  by  the  taxpayer  is  less  than 
the  amount  which  he  should  have  paid  un¬ 


average,  or  (ii)  85  percent  of  the  base  der  the  State  law,  the  additional  credit 


States  and  new 
farms  (i.  e., 
farms  on  which 
tobacco  is  pro¬ 
duced  for  the 
first  time  in  5 
years) 

(1) 

Apportion¬ 
ment  of  na¬ 
tional  mar¬ 
keting  quota 
proclaimed 
March  28, 
1938 

(2) 

Adjustment 
pursuant  to 
section  313 
(f),  2%  in¬ 
increase,  all 
States 

(3) 

Totals  as 
appor¬ 
tioned  and 
adjusted 

(4) 

1,000 

1,000 

l,00i , 

Ohio _ 

pounds 

pounds 

pounds 

11,484 

229.7 

11,713.7 

Indiana . 

8,857 

177.1 

9,034. 1 

Missouri. . 

5,207 

104.1 

5,311. 1 

Kansas _ 

332 

6.6 

338.6 

Virginia.. . 

12,032 

240.7 

12, 272.  7 

West  Virginia. . 

2.812 

56.2 

2,868.2 

North  Carolina. 

8,095 

161.9 

8,  256.  9 

Kentucky _ 

235, 969 

4,719.4 

240,  688.  4 

Tennessee  .... 

57, 134 

1, 142.  7 

58,  276.  7 

South  Carolina. 

13 

.3 

13.3 

Georgia _ 

35 

.  7 

35.7 

Alabama _ 

111 

2.2 

113.2 

Arkansas  . 

26 

.5 

26.5 

Oklahoma _ 

5 

.1 

5.1 

Illinois _ 

13 

.3 

13.3 

New  Farms.... 

7,875 

0 

7,875.0 

United 

States. 

350,000 

6,842.5 

356,842.5 

— 

— 

1938  production.  The  total  of  all  such 
differences  for  all  old  farms  in  the  State 
will  be  reduced  to  an  amount  equal  to 
2  percent  of  the  State  marketing  quota. 
This  reduction  will  be  made  by  reduc¬ 
ing  the  difference  for  each  farm  by  the 
percentage  which  2  percent  of  the  State 
marketing  quota  is  of  the  total  of  the 
differences  for  all  farms.  The  amount 
of  the  farm’s  difference  as  so  reduced 
will  be  added  to  the  farm’s  allotment 
and  the  sum  thereof  will  be  the  amount 
of  the  farm  marketing  quota  unless  fur¬ 
ther  increased  pursuant  to  subsection 
(h)  below.” 

Done  at  Washington,  D.  C.,  this  3d 
day  of  December,  1938.  Witness  the 
seal  of  the  Department  of  Agriculture. 
[  seal  1  H.  A.  Wallace, 

Secretary. 

[F.  R.  Doc.  38-3665;  Filed,  December  5,  1938; 

12:23  p.  m.] 


Done  at  Washington,  D.  C.,  this  3d  day 
of  December,  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

I  seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  38-3664;  Filed,  December  5, 1938; 

12:23  p.  m.] 
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TITLE  26— INTERNAL  REVENUE 
BUREAU  OF  INTERNAL  REVENUE 
[T.  D.  4876] 

Regulations  Under  Section  909,  Title 
IX,  of  the  Social  Security  Act,  Re¬ 
lating  to  Allowance  of  Additional 
Credit  Against  Tax  Under  That  Title 
Where  Contributions  to  State  are  at 
Reduced  Rate 

REGULATIONS  90  AMENDED 


To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Regulations  90,  approved  February  17, 
1936,  as  amended,  relating  to  the  excise 
tax  on  employers  under  Title  IX  of  the 
Social  Security  Act,  are  further  amended 
(1)  by  eliminating  article  212  and  (2)  by 
inserting  immediately  after  article  211 
the  following: 


under  subsection  (a)  shall  be  reduced 
proportionately . 

(c)  The  total  credits  allowed  to  a  tax¬ 
payer  under  this  title  shall  not  exceed  90 
per  centum  of  the  tax  against  which  such 
credits  are  taken. 

Section  910  of  the  Act 

Sec.  910.  (a)  A  taxpayer  shall  be  allowed 

the  additional  credit  under  section  909,  with 
respect  to  his  contribution  rate  under  a 
State  law  being  lower,  for  any  taxable  year, 
than  that  of  another  employer  subject  to 
such  law,  only  if  the  Board  finds  that  un¬ 
der  such  law — 

(1)  Such  lower  rate,  with  respect  to  con¬ 
tributions  to  a  pooled  fund,  is  permitted  on 
the  basis  of  not  less  than  three  years  of 
compensation  experience; 

(2)  Such  lower  rate,  with  respect  to  con¬ 
tributions  to  a  guaranteed  employment  ac¬ 
count,  is  permitted  only  when  his  guaranty 
of  employment  was  fulfilled  in  the  preced¬ 
ing  calendar  year,  and  such  guaranteed  em¬ 
ployment  account  amounts  to  not  less  than 
7(4  per  centum  of  the  total  wages  payable 
by  him,  in  accordance  with  such  guaranty, 
with  respect  to  employment  in  such  State 
in  the  preceding  calendar  year; 

(3)  Such  lower  rate,  with  respect  to  con¬ 
tributions  to  a  separate  reserve  account,  is 
permitted  only  when  (A)  compensation  has 
been  payable  from  such  account  through¬ 
out  the  preceding  calendar  year,  and  (B) 
such  account  amounts  to  not  less  than  five 
times  the  largest  amount  of  compensation 
paid  from  such  account  within  any  one  of 
the  three  preceding  calendar  years,  and  (C) 
such  account  amounts  to  not  less  than  7*4 
per  centum  of  the  total  wages  payable  by 
him  (plus  the  total  wages  payable  by  any 
other  employers  who  may  be  contributing 
to  such  account)  with  respect  to  employ¬ 
ment  in  such  State  in  the  preceding  calen¬ 
dar  year. 

(b)  Such  additional  credit  shall  be  re¬ 
duced,  if  any  contributions  under  such  law 
are  made  by  such  taxpayer  at  a  lower  rate 
under  conditions  not  fulfilling  the  require¬ 
ments  of  subsection  (a),  by  the  amount 
bearing  the  same  ratio  to  such  additional 
credit  as  the  amount  of  contributions  made 
at  such  lower  rate  bears  to  the  total  of  his 
contributions  paid  for  such  year  under  such 
law. 

(c)  As  used  in  this  section — 


Sec.  909. 


(1)  The  term  “reserve  account”  means  a 
separate  account  in  an  unemployment  fund, 
with  respect  to  an  employer  or  group  of 
employers,  from  which  compensation  is  pay¬ 
able  only  with  respect  to  the  unemployment 
of  individuals  who  were  in  the  employ  of 
(a)  In  addition  to  the  credit  such  employer,  or  of  one  of  the  employers 


Section  909  of  the  Act 


allowed  under  section  902,  a  taxpayer  may,  comprising  the  group, 
subject  to  the  conditions  Imposed  by  sec-  *  — 

tion  910,  credit  against  the  tax  imposed 
by  sectioh  901  for  any  taxable  year  after  the 
taxable  year  1937,  an  amount,  with  respect 


1 3  F.  R.  2557  DL 


(2)  The  term  “pooled  fund”  means  an  un¬ 
employment  fund  or  any  part  thereof  in 
which  all  contributions  are  mingled  and 
undivided,  and  from  which  compensation  is 
payable  to  all  eligible  individuals,  except 
that  to  individuals  last  employed  by  em- 
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employment  fund,  of  contributions  paid  by 
an  employer  (or  group  of  employers)  who 


ployers  with  respect  to  whom  reserve  ac-  (B)  2.7  percent  of  the  wages  payable  ployment  (as  defined  in  section  907  (c)) 

?tOUi^pa™br1o^'wte78Sh  a«ouM'nare  by  the  taxpayer  with  respect  to  emptoj/-  in  such  calendar  year,  the  additional 
exhausted.  merit  (as  defined  m  section  907  (c)),  credit  computed  as  provided  in  (l) 

(3)  The  term  “guaranteed  employment  ac-  with  respect  to  which  contributions  for  above  shall  be  reduced  by  an  amount 
count”  means  a  separate  account,  in  an  un-  such  year  were  required  under  such  law.  equal  to  the  portion  of  such  contribu- 

^empToTer  of  employers  )Pwh0by  <C>  The  amount  of  contributions  the  tions  not  actually  paid  before  the  date 

taxpaper  actually  paid  to  such  State,  be-  uP°n  which  such  return  is  required  to 
(  fore  the  date  the  Federal  return  on  Form  ^  flled-  (See  section  909  (b).)  The 

more,  with  one  weekly  hour  deducted  for  940  for  such  year  is  required  to  be  filed,  additional  credit  as  so  reduced  shall  be 
each  added  week  guaranteed)  in  twelve  with  respect  to  employment  (as  defined  tne  amount  of  the  additional  credit  al- 
months,  to  all  the  individuals  in  his  employ  jn  section  907  (c) )  in  such  calendar  vear  lowable  for  the  taxable  year  with  respect 
in  one  or  more  distinct  establishments,  ex-  '  j  *  “*  to  the  law  of  that  State  (But  spp  (11 

cept  that  any  such  individual’s  guaranty  The  amount  computed  under  (C)  should  ..  (3) 

may  commence  after  a  probationary  period  then  be  subtracted  from  the  amount  ar-  . .  .  ,  C  01  tn,e  con:ributlons  are 

(included  within  twelve  or  less  consecutive  riyed  at  (A)  or  (B)  whichever  '°™T  ™te  c°nditlons 

calendar  weeks),  and  result  will  be  the  not  fuMUlng  the  requirements  of  section 

(B)  gives  security  or  assurance,  satisfac-  1S,^e  iesfer-  ar]d  ^SUlt  WIU  De  tne  giQ  (ft)  ) 

TX^rnCY'  f°r  the  fUl“  tinh“s. 

from  Which  account  compensation  shall  be  ,<For  the  amount  of  such  additional  cred-  payable  monthly,  the  amount  olT wages 
payable  with  respect  to  the  unemployment  it  allowable  if  State  contributions  are  not  b,  for  the  vear  beintr  toy  n  l! 
of  any  such  individual  whose  guaranty  is  paid  in  full,  see  (2)  below.  For  the  P  ,  ng  $25,000.  For 

not  fulfilled  or  renewed  and  who  is  other-  amount  of  such  additional  credit  allow-  eac*1  n1011^1  throughout  the  calendar 

ss.tr- ,or  comp“  un<ler  tBe 


payable  with  respect  to  the  unemployment  n  auowawe  u  oiaie  coniriDUtions  are  noi  Davable  for  the  vear  heintx  *9*  non 

of  any  such  individual  whose  guaranty  is  paid  in  full,  see  (2)  below.  For  the  rfjy.  ,  ,  ng  $25,000.  For 

not  fulfilled  or  renewed  and  who  is  other-  amount  of  such  additional  credit  allow-  eac“  month  throughout  the  calendar 

25, lDr  C°mpensa,10n  ,In<ler  the  XTpStTSfe"  uU^Ire  Under 

(4)  The  term  "year  of  compensation  ex-  at  a  lower  rate  under  conditions  not  ful-  3^ percent  of  toe  wages' plyable^UmW 
perience".  as  applied  to  an  employer,  means  filling  the  requirements  of  section  910  fh.  ,Qm  f  p  y.  ~T* ,  FndeI 

any  calendar  year  throughout  which  com-  (a)  see  (3)  below  )  ttie  law  of  such  State-  B  had  obtained 

pensation  was  payable  with  respect  to  any  ’  ’  a  merit  rate  of  nine- tenths  of  one  per- 

individual  in  his  employ  who  became  un-  Example.  A  employs  individuals  in  cent.  His  total  required  State  contribu- 
employed  and  was  eligible  for  compensation,  state  X  only,  where  contributions  were  tions  is  therefore  *99^  h—  two™ 


any  calendar  year  throughout  which  com-  (a)  see  (3)  below  )  ttie  law  of  State-  B  obtained 

pensation  was  payable  with  respect  to  any  ’  *  .  a  merit  rate  of  nine- tenths  of  one  per- 

individual  in  his  employ  who  became  un-  Example.  A  employs  individuals  in  cent.  His  total  required  State  contribu- 
employed  and  was  eligible  for  compensation,  state  X  only,  where  contributions  were  tions  is  therefore,  $225.  However,  before 

Art  212  Additional  credit  against  payabl£  For  eaci^  rPon^1  the  date  on  which  the  Federal  return 

Art.  212.  Additional  cretin  against  throughout  the  calendar  year  the  high-  on  pnrm  940  was  reouirpd  tn  he  filed 
tax.— (a)  General.  In  addition  to  the  esj.  ratp  annlinahle  under  the  law  of  ^  „  yu  was  required  to  be  ffled, 

credit  aeainst  tax  allowable  under  section  If  /  v  appllcat)le  under  tne  law  °J  B  actually  paid  State  Y  only  one  half, 

M? fof mrtritafttora ictaX SlSteS  f„tate  X  fOT  ye^  was  3  Per“nt  °f  Of  $112.50.  of  the  contributions  with  re- 
902  for  contributions  actually  paia  isee  the  wages  payable.  However,  under  the  s^ct  to  emnlovment  at  the  merit  rate 

article  211),  the  taxpayer  may  be  entitled  law  of  such  state  A  had  obtained  a  ™  “J.®  nt  rate< 

to  a  further  credit  under  section  909.  merlt  rate  of  l  rerreot  and  raid  the  ® s  a^onal  credit  aUowahle  under  sec- 

This  further  or  a Oditioml  credit  is  allow-  entire  of  e*  “months  £££?  “““uL”  **“  $  '  C°mP  “ 

able  to  the  taxpayer  with  respect  to  the  tions  at  tb&t  rate  before  the  date  on  Ioliaws‘ 

amount  of  contributions  which  he  is  which  his  Pederal  return  on  Porm  940  To**  $25,000.00 

relieved  from  paying  to  a  State  Gen-  was  required  to  be  filed  for  the  calendar  (highest  rate) _ __P _  900.00 

erally,  an  additional  credit  is  available  to  year.  The  amount  of  wages  payable  by  *===«= 

an  employer  if,  by  reason  of  having  sta-  A  for  the  year  respect  to  employ-  2-7/  percent  of  wages  payable 
bilized  the  employment  of  his  employees  ment  was  $25,000  and  the  rate  of  Fed-  iJZ  respe  employment).  675.00 
in  any  State,  or  for  some  other  reason,  erai  tax  was  3  percent.  A’s  additional  state  contributions  (with 
he  is  granted  a  “merit  rate  under  the  credit  under  section  909  for  the  year  is  respect  to  employment) 

unemployment  compensation  law  of  the  *425  computed  as  follows:  actually  paid  at  merit  rate 

State  and  is  therefore  permitted  to  pay  ’  of  -9  percent -  112.50 

contributions  to  such  State  for  the  cal-  Total  wages^pa^ie.^. $25,000  Additional  credit  com- 

endar  year,  or  portion  thereof,  at  a  lower  (highest  rate) _  750  puted  as  provided  in 

rate  than  the  highest  rate  applicable  un-  —  -  article  212  (b)  (l) -  562.50 

der  such  law  for  the  corresponding  pe-  675  Amount  of  state  contribu- 

riod.  For  the  purposes  of  this  article  and  Less:  tions  (with  respect  to  em- 


State  contributions  (with  re¬ 
spect  to  employment)  actual¬ 
ly  paid  at  merit  rate  of  1 
percent _ 


Additional  credit  to  A_. 


Since  the  lesser  amount  in  this  ex- 


bilized  the  employment  of  his  employees  ment  was  $25,opo  and  the  rate  of  Fed-  LeS^  reSPeCt  **  employment)-  675  00 
in  any  State,  or  for  some  other  reason,  erai  tax  was  3  percent.  A’s  additional  state  contributions  (with 
he  is  granted  a  “merit  rate”  under  the  credit  under  section  909  for  the  year  is  respect  to  employment) 

unemployment  compensation  law  of  the  *425  computed  as  follows:  actually  paid  at  merit  rate 

State  and  is  therefore  permitted  to  pay  ’  of  -9  Percent -  112.50 

contributions  to  such  State  for  the  cal-  Total  wages^pay^le-^___..„__.._  $25,000  Additional  credit  com- 

endar  year,  or  portion  thereof,  at  a  lower  (highest  rate) _  750  puted  as  provided  in 

rate  than  the  highest  rate  applicable  un-  —  1  ■  article  212  (b)  (l) -  562.50 

der  such  law  for  the  corresponding  pe-  675  Amount  of  state  contribu- 

riod.  For  the  purposes  of  this  article  and  Less:  tions  (with,  respect  to  em- 

article  213,  the  phrase  “the  highest  rate  State  contributions  (with  re-  ployment)  not  actually 

applicable  means  the  highest  rate  provid-  sPect  to  employment)  actual-  paid  before  date  Federal 

ed  by  or  under  the  State  law  even  though  lLS!Lat  merlt_  rate  OI  1  250  return  required  to  be  Bled.  m.50 

such  rate  is  not  actually  applied  to  any  -  Additional  credit  aiiow- 

employer.  The  computation  of  the  addi-  Additional  credit  to  A -  425  able  to  B -  450.00 

tional  credit  and  the  limitations  upon  its  Since  the  lesser  amount  in  this  ex-  (3)  Where  contributions  are  paid  in 
allowance  are  set  forth  in  the  remaining  ample  is  2.7  percent  of  the  wages  pay-  part  under  conditions  not  fulfilling  the 
paragraphs  of  this  article.  able  with  respect  to  employment,  it  is  requirements  of  section  910  (a).  If  a 

(b)  Amount  of  the  additional  credit  from  this  amount  that  the  State  con-  taxpayer  claims  an  additional  credit  in 
allowable  with  respect  to  a  State  law —  tributions  actually  paid  at  the  merit  rate  accordance  with  the  provisions  of  section 
(1)  Method  of  computation.  In  ascer-  ($250)  are  deducted  to  ascertain  the  ad-  909  by  reason  of  contributions  paid  to 
taining  the  additional  credit  for  a  taxable  ditional  credit  ($425).  Thus  A  is  en-  the  State  for  a  calendar  year  at  a  reduced 
year  with  respect  to  a  particular  State  titled  to  credit  under  section  902  of  rate  under  conditions  not  fulfilling  the 
law,  the  taxpayer  must  first  compute  the  $250  tor  contributions  paid  to  the  State  requirements  of  section  910  (a)  of  the 
following  three  amounts:  mi  additional  credit  under  section  Act  as  well  as  by  reason  of  contributions 

909  of  $425,  or  a  total  credit  of  $675  paid  to  such  State  at  a  reduced  rate  un- 
( A)  The  amount  of  contributions  which  against  the  Federal  Tax  (such  amount  der  conditions  fulfilling  the  requirements 
the  taxpayer  would  have  been  required  not  being  more  than  90  percent  of  the  0f  section  910  (a) ,  such  additional  credit 
to  pay  under  the  State  law  for  the  cal-  Federal  tax  of  $750).  shall  be  reduced  by  the  amount  bearing 

endar  year  (whether  or  not  such  contri-  (2)  Reduction  if  State  contributions  the  same  ratio  to  such  additional  credit  as 
butions  are  with  respect  to  employment  are  not  paid  in  full.  If  before  the  date  the  amount  of  the  taxpayer’s  contribu- 
as  defined  in  section  907  (c) )  if,  for  each  the  Federal  return  on  Form  940  for  a  tions  made  at  the  reduced  rate  under 
period  for  which  contributions  under  such  calendar  year  is  required  to  be  filed,  a  conditions  not  fulfilling  the  requirements 
law  were  payable,  he  had  been  subjected  taxpayer  pays  a  State  less  than  the  total  of  such  section  bears  to  the  total  of  his 
to  the  highest  rate  applicable  under  such  amount  of  contributions  required  of  him  contributions  paid  for  such  year  under 
law  for  such  period,  under  such  State  law  with  respect  to  em-  such  law. 


allowance  are  set  forth  in  the  remaining  ample  is  2.7  percent  of  the  wages  pay- 
paragraphs  of  this  article.  able  with  respect  to  employment,  it  is 


following  three  amounts: 
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(c)  Amount  of  additional  credit  allow¬ 
able  where  contributions  are  paid  under  \ 
more  than  one  State  law.  If  the  tax¬ 
payer  makes  contributions  at  a  reduced 
rate  to  more  than  one  State  in  any  one 
calendar  year,  the  additional  credit  al¬ 
lowable  with  respect  to  each  State  law 
shall  be  computed  separately  (in  accord¬ 
ance  with  (b)  above) ,  and  the  total  ad¬ 
ditional  credit  allowable  against  the  tax 


was  deducted  or  is  to  be  deducted 
from  the  wages  of  individuals  in  his 
employ. 

(3)  Such  other  or  additional  proof  as 
the  Commissioner  may  deem  necessary 
to  establish  the  right  to  the  credit  pro¬ 
vided  for  under  section  902. 

(b)  Additional  credit  under  section 
909.  Additional  credit  under  section  909 
of  the  Act  shall  not  be  allowed  unless 


shall  be  the  aggregate  of  the  additional  there  is  submitted  to  the  Commissioner, 


credits  allowable  with  respect  to  each 
State  law. 

(d)  Limitations  on  the  allowance  of 
the  additional  credit.  The  allowance  of 
the  additional  credit  under  section  909 


in  addition  to  the  proof  required  by 
paragraph  (a)  above: 

(1)  A  certificate  of  the  proper  officer 
of  each  State  (with  respect  to  the  laws 


is  subject  to  the  following  limitations —  |  which  the  additional  credit  is  claimed) 

showing,  for  the  taxpayer  who  pays  con- 


(1)  In  no  case  is  a  taxpayer  entitled 
to  an  additional  credit  unless  under  the 
State  law  he  is  permitted  to  pay  contri¬ 
butions  for  a  calendar  year  or  portion 
thereof  at  a  rate  which  is  lower  than 
the  highest  rate  applicable  under  such 
State  law  for  the  corresponding  period. 

If  the  State  law  does  not  make  provision 
for  such  a  lower  rate  no  additional 
credit  is  available  to  the  taxpayer  and 
he  can  take  only  the  credit  allowable 
under  section  902  for  contributions  ac¬ 
tually  paid.  (See  article  211.) 

(2)  No  additional  credit  shall  be  al¬ 
lowed  with  respect  to  calendar  years 
prior  to  the  calendar  year  1938. 

(3)  The  aggregate  of  such  additional 
credit  and  the  credit  under  section  902 
(see  article  211)  shall  not  exceed  90 
percent  of  the  tax  against  which  credit 
is  taken. 

(4)  No  additional  credit  may  be  taken 
with  respect  to  contributions  under  a 
State  law  for  any  calendar  year  unless 
the  Social  Security  Board  has  found 
that  a  lower  rate  with  respect  to  such 
contributions  is  permitted  in  conform¬ 
ance  with  the  conditions  specified  in 
section  910  (a)  of  the  Act. 

Art.  213.  Proof  of  credit—  (a)  Credit 
under  section  902.  Credit  against  the 
tax  for  contributions  paid  into  State 
unemployment  funds  shall  not  be 
allowed  unless  there  is  submitted  to 
the  Commissioner: 

(1)  A  certificate  of  the  proper  officer 
of  each  State  (the  laws  of  which  re¬ 
quired  the  contributions  to  be  paid) 
showing,  for  the  taxpayer — 


tributions  to  such  State  at  a  rate  which 
is  lower  than  the  highest  rate  applicable 
under  the  law  of  such  State — 

(A)  The  total  remuneration,  with  re¬ 
spect  to  which  contributions  were  re¬ 
quired  to  be  paid  by  the  taxpayer  under 
the  State  law,  for  each  period  during  the 
calendar  year  for  which  contributions 
are  payable; 

(B)  The  highest  rate  of  contributions 
applicable  under  the  law  of  the  State  for 
each  period  for  which  contributions  are 
payable  during  the  calendar  year;  and 

(C)  The  rate  applied  to  the  taxpayer 
for  each  period  for  which  contributions 
are  payable  during  the  calendar  year. 

(2)  Such  other  or  additional  proof  as 
the  Commissioner  may  deem  necessary 
to  establish  the  right  to  the  additional 
credit  provided  for  under  section  909. 

This  Treasury  Decision  is  prescribed 
under  the  authority  contained  in  section 
908  of  the  Social  Security  Act. 

[seal!  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved,  November  30,  1938. 

John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-3652;  Filed,  December  3,  1938; 
12:07  p.  m.] 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 


PUBLIC  DEBT  SERVICE 
[1938 — Department  Circular  No.  598] 

(A)t  The  total^  amount  of  required  |  UmTED  Staik5 

of  America  2%  Percent 
Treasury  Bonds  of  1960-65 

December  5,  1938. 


contributions  with  respect  to  employ¬ 
ment  during  the  calendar  year  (exclu 
sive  of  penalties  and  interest)  actually 
paid  before  the  date  the  Federal  re¬ 
turn  is  required  to  be  filed;  and 
(B)  The  amounts  and  dates  of  pay¬ 
ment  of  required  contributions  with 
respect  to  employment  during  the  cal¬ 
endar  year  (exclusive  of  penalties  and 
interest)  actually  paid  on  or  after  the 


I.  OFFERING  OF  BONDS 

1.  The  Secretary  of  the  Treasury,  pur¬ 
suant  to  the  authority  of  the  Second  Lib¬ 
erty  Bond  Act,  approved  September  24, 
1917,  as  amended,  invites  subscriptions, 
at  par  and  accrued  interest,  from  the 


date  the  Federal  return  is  required  to  P^P1^  oftheUnited  States  for  2%  per- 
be  filed.  cent  bonds  of  the  United  States,  desig¬ 

nated  Treasury  Bonds  of  1960-65.  The 
(2)  An  affidavit  by  the  taxpayer  that  amount  of  the  offering  is  $400,000,000,  or 
no  part  of  any  payment  made  by  him  thereabouts,  with  the  right  reserved  to 
bito  a  State  unemployment  fund,  which  the  Secretary  of  the  Treasury  to  increase 
is  claimed  as  a  credit  against  the  tax,  the  offering  by  an  amount  sufficient  to 


accept  all  subscriptions  for  which  Treas¬ 
ury  Notes  of  Series  C-1939,  maturing 
March  15,  1939,  are  tendered  in  payment 
and  accepted. 

n.  DESCRIPTION  OF  BONDS 

1.  The  bonds  will  be  dated  December 
15,  1938,  and  will  bear  interest  from 
that  date  at  the  rate  of  23A  percent  per 
annum,  payable  semiannually  on  June 
15  and  December  15  in  each  year  until 
the  principal  amount  becomes  payable. 
They  will  mature  December  15,  1965,  but 
may  be  redeemed  at  the  option  of  the 
United  States  on  and  after  December  15, 
1960,  in  whole  or  in  part,  at  par  and 
accrued  interest,  on  any  interest  day  or 
days,  on  4  months’  notice  of  redemption 
given  in  such  manner  as  the  Secretary 
of  the  Treasury  shall  prescribe.  In  case 
of  partial  redemption  the  bonds  to  be 
redeemed  will  be  determined  by  such 
method  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury.  From  the 
date  of  redemption  designated  in  any 
such  notice,  interest  on  the  bonds  called 
for  redemption  shall  cease. 

2.  The  bonds  shall  be  exempt,  both 
as  to  principal  and  interest,  from  all 
taxation  now  or  hereafter  imposed  by 
the  United  States,  any  State,  or  any  of 
the  possessions  of  the  United  States,  or 
by  any  local  taxing  authority,  except  (a) 
estate  or  inheritance  taxes,  or  gift  taxes, 
and  (b)  graduated  additional  income 
taxes,  commonly  known  as  surtaxes,  and 
excess-profits  and  war-profits  taxes,  now 
or  hereafter  imposed  by  the  United 
States,  upon  the  income  or  profits  of 
individuals,  partnerships,  associations,  or 
corporations.  The  interest  on  an  amount 
of  bonds  authorized  by  the  Second  Lib¬ 
erty  Bond  Act,  approved  September  24, 
1917,  as  amended,  the  principal  of  which 
does  not  exceed  in  the  aggregate  $5,000, 
owned  by  any  individual,  partnership, 
association,  or  corporation,  shall  be  ex¬ 
empt  from  the  taxes  provided  for  in 
clause  (b)  above. 

3.  The  bonds  will  be  acceptable  to  se¬ 
cure  deposits  of  public  moneys,  but  will 
not  bear  the  circulation  privilege  and 
will  not  be  entitled  to  any  privilege  of 
conversion. 

4.  Bearer  bonds  with  interest  coupons 
attached,  and  bonds  registered  as  to  prin¬ 
cipal  and  interest,  will  be  issued  in  de¬ 
nominations  of  $50,  $100,  $500,  $1,000, 
$5,000,  $10,000  and  $100,000.  Provision 
will  be  made  for  the  interchange  of  bonds 
of  different  denominations  and  of  coupon 
and  registered  bonds,  and  for  the  transfer 
of  registered  bonds,  under  rules  and  regu¬ 
lations  prescribed  by  the  Secretary  of  the 
Treasury. 

5.  The  bonds  will  be  subject  to  the  gen¬ 
eral  regulations  of  the  Treasury  Depart¬ 
ment,  now  or  hereafter  prescribed,  gov¬ 
erning  United  States  bonds. 


IH.  SUBSCRIPTION  AND  ALLOTMENT 

1.  Subscriptions  will  be  received  at  the 
Federal  Reserve  banks  and  branches  and 
at  the  Treasury  Department,  Washing¬ 
ton.  Banking  institutions  generally  may 
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submit  subscriptions  for  account  of  cus¬ 
tomers,  but  only  the  Federal  Reserve 
banks  and  the  Treasury  Department  are 
authorized  to  act  as  official  agencies. 
Others  than  banking  institutions  will  not 
be  permitted  to  enter  subscriptions  except 
for  their  own  account.  Cash  subscrip¬ 
tions  from  banks  and  trust  companies  for 
their  own  account  will  be  received  without 
deposit  but  will  be  restricted  in  each  case 
to  an  amount  not  exceeding  one-half  of 
the  combined  capital  and  surplus  of  the 
subscribing  bank  or  trust  company.  Cash 
subscriptions  from  all  others  must  be  ac¬ 
companied  by  payment  of  10  percent  of 
the  amount  of  bonds  applied  for.  The 
Secretary  of  the  Treasury  reserves  the 
right  to  close  the  books  as  to  any  or  all 
subscriptions  or  classes  of  subscriptions 
at  any  time  without  notice. 


basis  and  up  to  the  amounts  indicated  by  I 
the  Secretary  of  the  Treasury  to  the  ’ 
Federal  Reserve  banks  of  the  respective 
districts,  to  issue  allotment  notices,  to 
receive  payment  for  bonds  allotted,  to 
make  delivery  of  bonds  on  full -paid  sub¬ 
scriptions  allotted,  and  they  may  issue 
interim  receipts  pending  delivery  of  the 
definitive  bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  banks. 

[seal]  Henry  Morgenthau,  Jr., 
Secretary  of  the  Treasury. 

[F.  R.  Doc.  3&-3666;  Filed,  December  5,  1938; 

12:37  p.  m.] 


3.  The  bonds  will  be  acceptable  to  se¬ 
cure  deposits  of  public  moneys,  but  will 
not  bear  the  circulation  privilege  and 
will  not  be  entitled  to  any  privilege  of 
conversion. 

4.  Bearer  bonds  with  interest  coupons 
attached,  and  bonds  registered  as  to 
principal  and  interest,  will  be  issued  in 
denominations  of  $50,  $100,  $500,  $1,000, 
$5,000,  $10,000  and  $100,000.  Provision 
will  be  made  for  the  interchange  of 
bonds  of  different  denominations  and  of 
coupon  and  registered  bonds,  and  for 
the  transfer  of  registered  bonds,  under 
rules  and  regulations  prescribed  by  the 
Secretary  of  the  Treasury. 

5.  The  bonds  will  be  subject  to  the 
general  regulations  of  the  Treasury  De¬ 
partment,  now  or  hereafter  prescribed, 
governing  United  States  bonds. 


2.  The  Secretary  of  the  Treasury  re¬ 
serves  the  right  to  reject  any  subscrip¬ 
tion,  in  whole  or  in  part,  to  allot  less  than 
the  amount  of  bonds  applied  for,  to  make 
allotments  in  full  upon  applications  for 
smaller  amounts  and  to  make  reduced  al¬ 
lotments  upon,  or  to  reject,  applications 
for  larger  amounts,  or  to  adopt  any  or  all 
of  said  methods  or  such  other  methods 
of  allotment  and  classification  of  allot¬ 
ments  as  shall  be  deemed  by  him  to  be  in 
the  public  interest;  and  his  action  in  any 
or  all  of  these  respects  shall  be  final. 
Subject  to  these  reservations,  subscrip¬ 
tions  in  payment  of  which  Treasury 
Notes  of  Series  C-1939  are  tendered  will 
be  allotted  in  full.  Allotment  notices  will 
be  sent  out  promptly  upon  allotment,  and 
the  basis  of  the  allotment  will  be  publicly 
announced. 

IV.  PAYMENT 

1.  Payment  at  par  and  accrued  inter¬ 
est,  if  any,  for  bonds  allotted  on  cash  sub¬ 
scriptions  must  be  made  or  completed  on 
or  before  December  15,  1938,  or  on  later  | 
allotment.  In  every  case  where  payment 
is  not  so  completed,  the  payment  with 
application  up  to  10  percent  of  the 
amount  of  bonds  applied  for  shall,  upon 
declaration  made  by  the  Secretary  of 
the  Treasury  in  his  discretion,  be  for¬ 
feited  to  the  United  States.  Any  quali¬ 
fied  depositary  will  be  permitted  to  make 
payment  by  credit  for  bonds  allotted  to 
it  for  itself  and  its  customers  up  to  any 
amount  for  which  it  shall  be  qualified  in 
excess  of  existing  deposits,  when  so  noti¬ 
fied  by  the  Federal  Reserve  bank  of  its 
district.  Treasury  Notes  of  Series  C- 
1939,  maturing  March  15,  1939,  with  cou¬ 
pon  dated  March  15,  1939,  attached,  will 
be  accepted  at  par  in  payment  for  any 
bonds  subscribed  for  and  allotted,  and 
should  accompany  the  subscription.  Ac¬ 
crued  interest  from  September  15,  1938, 
to  December  15,  1938,  on  the  maturing 
notes  ($3.770718  per  $1,000)  will  be  paid 
following  acceptance  of  the  notes. 

V.  GENERAL  PROVISIONS 

1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  banks  are  au¬ 
thorized  and  requested  to  receive  sub¬ 
scriptions,  to  make  allotments  on  the 


[1938 — Department  Circular  No.  599] 

United  States  of  America  2  Percent 
Treasury  Bonds  of  1947 

December  5,  1938. 
i.  offering  of  bonds 

1.  The  Secretary  of  the  Treasury,  pur¬ 
suant  to  the  authority  of  the  Second 
Liberty  Bond  Act,  approved  September 
24,  1917,  as  amended,  invites  subscrip¬ 
tions,  at  par,  from  the  people  of  the 
United  States  for  2  percent  bonds  of  the 
United  States,  designated  Treasury  Bonds 
of  1947,  in  payment  of  which  only  Treas¬ 
ury  Notes  of  Series  C-1939,  maturing 
March  15,  1939,  may  be  tendered.  The 
amount  of  the  offering  under  this  cir¬ 
cular  will  be  limited  to  the  amount  of 
Treasury  Notes  of  Series  C-1939  tendered 
and  accepted. 

II.  description  of  bonds 

1.  The  bonds  will  be  dated  December 
15,  1938,  and  will  bear  interest  from  that 
date  at  the  rate  of  2  percent  per  annum, 
payable  semiannually  on  June  15  and 
December  15  in  each  year  until  the  prin¬ 
cipal  amount  becomes  payable.  They  will 
mature  December  15,  1947,  and  will  not 
be  subject  to  call  for  redemption  prior 
to  maturity. 

2.  The  bonds  shall  be  exempt,  both  as 
to  principal  and  interest,  from  all  taxa¬ 
tion  now  or  hereafter  imposed  by  the 
United  States,  any  State,  or  any  of  the 
possessions  of  the  United  States,  or  by 
any  local  taxing  authority,  except  (a) 
estate  or  inheritance  taxes,  or  gift  taxes, 
and  (b)  graduated  additional  income 
taxes,  commonly  known  as  surtaxes,  and 
excess-profits  and  war-profits  taxes,  now 
or  hereafter  imposed  by  the  United 
States,  upon  the  income  or  profits  of  in¬ 
dividuals,  partnerships,  associations,  or 
corporations.  The  interest  on  an  amount 
of  bonds  authorized  by  the  Second  Liberty 

|  Bond  Act,  approved  September  24,  1917, 
as  amended,  the  principal  of  which  does 
not  exceed  in  the  aggregate  $5,000,  owned 
by  any  individual,  partnership,  associa¬ 
tion,  or  corporation,  shall  be  exempt  from 
the  taxes  provided  for  in  clause  (b)  above. 


in.  SUBSCRIPTION  AND  ALLOTMENT 

1.  Subscriptions  will  be  received  at  the 
Federal  Reserve  banks  and  branches  and 
at  the  Treasury  Department,  Washing¬ 
ton.  Banking  institutions  generally  may 
submit  subscriptions  for  account  of  cus¬ 
tomers,  but  only  the  Federal  Reserve 
banks  and  the  Treasury  Department  are 
authorized  to  act  as  official  agencies. 
The  Secretary  of  the  Treasury  reserves 
the  right  to  close  the  books  as  to  any  or 
all  subscriptions  or  classes  of  subscrip¬ 
tions  at  any  time  without  notice. 

2.  The  Secretary  of  the  Treasury  re¬ 
serves  the  right  to  reject  any  subscrip¬ 
tion,  in  whole  or  in  part,  to  allot  less 
than  the  amount  of  bonds  applied  for, 
to  make  allotments  in  full  upon  applica¬ 
tions  for  smaller  amounts  and  to  make 
reduced  allotments  upon,  or  to  reject, 
applications  for  larger  amounts,  or  to 
adopt  any  or  all  of  said  methods  or  such 
other  methods  of  allotment  and  classi¬ 
fication  of  allotments  as  shall  be  deemed 
by  him  to  be  in  the  public  interest;  and 
his  action  in  any  or  all  of  these  respects 
shall  be  final.  Subject  to  these  reserva¬ 
tions,  all  subscriptions  will  be  allotted 
in  full.  Allotment  notices  will  be  sent 
out  promptly  upon  allotment. 

IV.  PAYMENT 

1.  Payment  at  par  for  bonds  allotted 
hereunder  must  be  made)  or  completed 
on  or  before  December  15,  1938,  or  on 
later  allotment,  and  may  be  made  only 
in  Treasury  Notes  of  Series  C-1939,  ma¬ 
turing  March  15,  1939,  which  will  be  ac¬ 
cepted  at  par,  and  should  accompany 
the  subscription.  Coupons  dated  March 
15,  1939,  must  be  attached  to  the  notes 
when  surrendered,  and  accrued  inter¬ 
est  from  September  15,  1938,  to  Decem¬ 
ber  15,  1938,  ($3.770718  per  $1,000),  will 
be  paid  following  acceptance  of  the 
notes. 

V.  GENERAL  PROVISIONS 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  banks  are  authorized  and 
requested  to  receive  subscriptions,  to 
make  allotments  on  the  basis  and  up  to 
the  amounts  indicated  by  the  Secretary 
of  the  Treasury  to  the  Federal  Reserve 
banks  of  the  respective  districts,  to  issue 
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allotment  notices,  to  receive  payment  for 1 
bonds  allotted,  to  make  delivery  of  bonds 
on  full-paid  subscriptions  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  banks. 

[seal]  Henry  Morgenthau,  Jr., 
Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-3667;  Filed,  December  5, 1938; 

12:37p.m.] 


[  1938 — Department  Circular  No.  600] 

United  States  of  America  iy8  Percent 
Treasury  Notes  of  Series  B-1943 

December  5,  1938. 

I.  OFFERING  OF  NOTES 

1.  The  Secretary  of  the  Treasury,  pur¬ 
suant  to  the  authority  of  the  Second 
Liberty  Bond  Act,  approved  September 
24,  1917,  as  amended,  invites  subscrip¬ 
tions,  at  par  and  accrued  interest,  from 
the  people  of  the  United  States  for  iy8 
percent  notes  of  the  United  States,  des¬ 
ignated  Treasury  Notes  of  Series  B-1943. 
The  amount  of  the  offering  is  $300,000,- 
000,  or  thereabouts,  with  the  right  re¬ 
served  to  the  Secretary  of  the  Treasury 
to  increase  the  offering  by  an  amount 
sufficient  to  accept  all  subscriptions  for 
which  Treasury  Notes  of  Series  C-1939, 
maturing  March  15,  1939,  are  tendered 
in  payment  and  accepted. 

II.  DESCRIPTION  OF  NOTES 

1.  The  notes  will  be  dated  December 
15,  1938,  and  will  bear  interest  from 
that  date  at  the  rate  of  iy8  percent  per 
annum,  payable  semiannually,  on  June 
15  and  December  15  in  each  year  until 
the  principal  amount  becomes  payable. 
They  will  mature  December  15,  1943, 
and  will  not  be  subject  to  call  for  re¬ 
demption  prior  to  maturity. 

2.  The  notes  shall  be  exempt,  both  as 
to  principal  and  interest,  from  all  tax¬ 
ation  (except  estate  or  inheritance  taxes, 
or  gift  taxes)  now  or  hereafter  imposed 
by  the  United  States,  any  State,  or  any 
of  the  possessions  of  the  United  States, 
or  by  any  local  taxing  authority. 

3.  The  notes  will  be  accepted  at  par 
during  such  time  and  under  such  rules 
and  regulations  as  shall  be  prescribed  or 
approved  by  the  Secretary  of  the  Treas¬ 
ury  in  payment  of  income  and  profits 
taxes  payable  at  the  maturity  of  the 
notes. 

4.  The  notes  will  be  acceptable  to  se¬ 
cure  deposits  of  public  moneys,  but  will 
not  bear  the  circulation  privilege. 

5.  Bearer  notes  with  interest  coupons 
attached  will  be  issued  in  denominations 
of  $100,  $500,  $1,000,  $5,000,  $10,000  and 
$100,000.  The  notes  will  not  be  issued 
in  registered  form. 


m.  SUBSCRIPTION  AND  ALLOTMENT 

1.  Subscriptions  will  be  received  at  the 
Federal  Reserve  banks  and  branches  and 
at  the  Treasury  Department,  Washing¬ 
ton.  Banking  institutions  generally  may 
submit  subscriptions  for  account  of  cus¬ 
tomers,  but  only  the  Federal  Reserve 
banks  and  the  Treasury  Department  are 
authorized  to  act  as  official  agencies. 
Others  than  banking  institutions  will  not 
be  permitted  to  enter  subscriptions  ex¬ 
cept  for  their  own  account.  Cash  sub¬ 
scriptions  from  banks  and  trust  com¬ 
panies  for  their  own  account  will  be  re¬ 
ceived  without  deposit  but  will  be  re¬ 
stricted  in  each  case  to  an  amount  not 
exceeding  one-half  of  the  combined  cap¬ 
ital  and  surplus  of  the  subscribing  bank 
or  trust  company.  Cash  subscriptions 
from  all  others  must  be  accompanied  by 
payment  of  10  percent  of  the  amount 
of  notes  applied  for.  The  Secretary  of 
the  Treasury  reserves  the  right  to  close 
the  books  as  to  any  or  all  subscriptions 
or  classes  of  subscriptions  at  any  time 
without  notice. 

2.  The  Secretary  of  the  Treasury  re¬ 
serves  the  right  to  reject  any  subscrip¬ 
tion,  in  whole  or  in  part,  to  allot  less 
than  the  amount  of  notes  applied  for, 
to  make  allotments  in  full  upon  appli¬ 
cations  for  smaller  amounts  and  to  make 
reduced  allotments  upon,  or  to  reject, 
applications  for  larger  amounts,  or  to 
adopt  any  or  all  of  said  methods  or  such 
other  methods  of  allotment  and  classi¬ 
fication  of  allotments  as  shall  be  deemed 
by  him  to  be  in  the  public  interest;  and 
his  action  in  any  or  all  of  these  respects 
shall  be  final.  Subject  to  these  reserva¬ 
tions,  subscriptions  in  payment  of  which 
Treasury  Notes  of  Series  C-1939  are 
tendered  will  be  allotted  in  full.  Allot¬ 
ment  notices  will  be  sent  out  promptly 
upon  allotment,  and  the  basis  of  the 
allotment  will  be  publicly  announced. 

IV.  PAYMENT 

1.  Payment  at  par  and  accrued  inter¬ 
est,  if  any,  for  notes  allotted  on  cash 
subscriptions  must  be  made  or  com¬ 
pleted  on  or  before  December  15,  1938, 
or  on  later  allotment.  In  every  case 
where  payment  is  not  so  completed,  the 
payment  with  application  up  to  10  per¬ 
cent  of  the  amount  of  notes  applied  for 
shall,  upon  declaration  made  by  the 
Secretary  of  the  Treasury  in  his  dis¬ 
cretion,  be  forfeited  to  the  United 
States.  Any  qualified  depositary  will  be 
permitted  to  make  payment  by  credit 
for  notes  allotted  to  it  for  itself  and  its 
customers  up  to  any  amount  for  which 
it  shall  be  qualified  in  excess  of  existing 
deposits,  when  so  notified  by  the  Federal 
Reserve  bank  of  its  district.  Treasury 
Notes  of  Series  C-1939,  maturing  March 
15,  1939,  with  coupon  dated  March  15, 
1939,  attached,  will  be  accepted  at  par 
in  payment  for  any  notes  subscribed  for 
and  allotted,  and  should  accompany  the 
subscription.  Accrued  interest  from 
September  15,  1938,  to  December  15, 


1938,  on  the  maturing  notes  ($3.770718 
per  $1,000)  will  be  paid  following  ac¬ 
ceptance  of  the  notes. 

V.  GENERAL  PROVISIONS 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  banks  are  authorized 
and  requested  to  receive  subscriptions,  to 
make  allotments  on  the  basis  and  up  to 
the  amounts  indicated  by  the  Secretary 
of  the  Treasury  to  the  Federal  Reserve 
banks  of  the  respective  districts,  to  issue 
allotment  notices,  to  receive  payment  for 
notes  allotted,  to  make  delivery  of  notes 
on  full-paid  subscriptions  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre-^ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  odering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  banks. 

[seal]  Henry  Morgenthau,  Jr., 

Secretary  of  the  Treasury. 

[F.  R.  Doc.  38-3668;  Filed.  December  5, 1938; 

12:37  p.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

WAR  DEPARTMENT 

Regulations  to  Govern  the  Opening  of 

the  Drawbridge  of  the  Southern  Rail¬ 
way  System  Across  Three  Mile  Creek, 

Mobile,  Alabama1 

the  law 

The  River  and  Harbor  Act  of  August 
18, 1894,  contains  the  following  section : 

[  Here  follows,  in  the  original  document 
the  text  of  Section  5  of  the  River  and 
Harbor  Act  of  August  18,  1894  (28  Stat. 
362 ) ,  which  may  be  found  at  3  F.  R.  1056 
DU 

the  regulations 

In  pursuance  of  the  aforementioned 
law,  the  following  regulations  are  pre¬ 
scribed  to  govern  the  opening  of  the 
drawbridge  of  the  Southern  Railway  Sys¬ 
tem  across  Three  Mile  Creek,  Mobile,  Ala¬ 
bama: 

1.  The  owner  or  agency  controlling 
the  bridge  will  not  be  required  to  keep 
a  bridge  tender  in  attendance  between 
the  hours  of  8:30  P.  M.  and  4:30  A.  M. 

2.  Whenever,  in  the  event  of  an  emer¬ 
gency,  a  vessel  is  required  to  pass 
through  the  draw  span  between  these 
hours,  the  draw  shall  be  opened 
promptly  upon  receipt  of  notice  by  the 
bridge  tender  who  is  domiciled  In  the 
immediate  vicinity  of  the  bridge. 

3.  The  owner  of  or  agency  controlling 
the  bridge  shall  keep  conspicuously 
posted  on  both  the  upstream  and  down¬ 
stream  sides  of  the  bridge,  in  a  manner 
that  it  can  easily  be  read  at  any  time. 


1  These  regulations  are  supplemental  to 
Title  33  of  the  Federal  Register  Code. 
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a  copy  of  these  regulations,  together  | 
with  a  notice  stating  exactly  how  the 
bridge  tender  specified  in  paragraph 
two  may  be  reached. 

4.  These  regulations  are  supplemental 
to  the  “Rules  and  Regulations  to  govern 
the  operation  of  drawbridges  crossing 
all  navigable  waterways  of  the  United 
States  discharging  their  waters  into  the 
Atlantic  Ocean  south  of  and  including 
Chesapeake  Bay  and  the  Gulf  of  Mex¬ 
ico,  excepting  the  Mississippi  River  and 
its  tributaries’’,  and  shall  take  effect  and 
be  in  force  on  and  after  December  1, 
1938. 

Approved,  November  21,  1938. 

I  seal]  Harry  H.  Woodring, 

Secretary  of  War. 

(F.  R.  Doc.  38-3657;  Filed,  December  5,  1938; 

10:10  a.m  ] 


TITLE  37— PATENTS  AND 
COPYRIGHTS 

COPYRIGHT  OFFICE 
Registration  of  Claims  to  Copyright 

RULE  39  AMENDED 

Tlie  first  paragraph  of  Rule  39  of  the 
Rules  and  Regulations  for  the  Registra¬ 
tion  of  Claims  to  Copyright  (Copyright 
Office  Bulletin  No.  15,  p.  16)  is  supple¬ 
mented  to  read  as  follows: 

“If  special  registration  is  requested  for 
any  contribution  to  a  periodical,  one 1 
complete  copy  of  the  number  of  the  pe¬ 
riodical  in  which  the  contribution  ap¬ 
pears  should  be  deposited  promptly  after 
publication.  The  contribution  to  a  pe¬ 
riodical  herein  referred  to  includes  any 
writing  of  an  author  published  with  copy¬ 
right  notice  in  any  given  number  of  a 
periodical.” 

C.  L.  Bouve, 
Register  of  Copyrights. 

Approved: 

Herbert  Putnam, 

Librarian  of  Congress, 

November  2,  1938. 

[F.  R.  Doc.  38-3644;  Filed,  December  3,  1938; 
10:13  a.  m.] 


TITLE  43 — PUBLIC  LANDS 
BUREAU  OF  RECLAMATION 
[No.  9] 

Owyhee  Irrigation  Project,  Oregon- 
Idaho,  Succor  Creek  Division 

PUBLIC  NOTICE  OPENING  PUBLIC  LANDS  TO 
ENTRY  AND  ANNOUNCING  AVAILABILITY  OF 
WATER  FOR  PUBLIC  AND  PRIVATE  LANDS 

November  18th,  1938. 

1.  Land  for  which  ivater  will  be  fur¬ 
nished. — In  pursuance  of  the  act  of  June 
17,  1902,  (32  Stat.,  388)  and  acts  amend¬ 
atory  thereof  or  supplementary  thereto, 
announcement  is  hereby  made  that  upon 


proper  water-rental  application  being 
made  therefor,  water  will  be  furnished 
on  a  rental  basis  under  the  Succor  Creek 
Division  of  the  Owyhee  Irrigation  Proj¬ 
ect,  Oregon-Idaho,  in  the  irrigation 
season  of  1939  and  thereafter  until  fur¬ 
ther  notice,  for  the  irrigable  lands 
shown  on  Jarm  unit  plats  for  Township 
23  S.,  Range  47  E.,  Willamette  Principal 
Meridian,  Oregon;  and  Townships  2  and 
3  N.,  Ranges  4,  5  and  6  W.,  Boise  Prin¬ 
cipal  Meridian,  Idaho,  and,  beginning  on 
December  15,  1938,  entry  may  be  made 
in  accordance  with  this  notice  for  the 
following  described  vacant  farm  units, 
to- wit: 

Boise  Meridian,  Idaho 

Irri¬ 

gable 


Township  2  North,  Range  4  West:  Acres 

Section  8,  farm  unit  A — sy2SW*4, 
SW%SE’4,  Sec.  8  and  NW»4NW»4, 

Sec.  17 _  58 

Section  9,  farm  unit  A — Sy2SE[4 _ 29 

Section  10,  farm  unit  A — Ey2SW%, 
SWy4SW>4,  Sec.  10  and 

NWy4NWV4,  Sec.  15_ .  64 

Section  17,  farm  unit: 

B — NEV4 . 83 

c— SW1/4NW14,  Ny2swy4 _  51 

d— Ny2SEy4,  sEy4sEy4 _  44 

E— sy2swy4.  Sec.  17  and 

NEi4NWy4,  Sec.  20 _  40 

Section  18,  farm  unit: 

A — Lot  1,  Lot  2 _  46 

B — SE  [4>NE  14 ,  N%SEy4__ .  74 

C— Lot  3,  Lot  4  and  Ey2SW‘4_  54 


Section  19,  farm  unit  A — N'/2SEi4, 

Sec.  19  and  NW'^SW'^,  Sec.  20_  17 

Township  2  North,  Range  5  West: 

Section  5,  farm  unit  A — Lot  3,  Lot 

4  and  SW'ANW^ _  47 

Section  8,  farm  unit: 

A— SW  V4  NE  Vi ,  E  y2  SE  y4  NWy4 , 
Ny,SEy4.  n  (4  n  y2  sw  %  se  V4 , 

Ny2N^SEy4SEy4 . .  80 

B— SEy4SEy4,  Sec.  5  and 

E14NE14.  Sec.  8 . 72 

C— SWy4SEi4,  Sec.  5.  and 
Nwy4NEy4,  NEV4NWV4,  sec. 

8 _  67 

Township  3  North,  Range  5  West: 

Section  6,  farm  unit  D — Lot  6  and 

NEV4SW14 _ 69 

Section  19,  farm  unit  A — Lot  1, 

Lot  2  and  EV2NWV4 . .  90 

Section  29,  farm  unit: 

A— Ny2NW'/4 . .  75 

B — S^NWy4 _  78 

C— Ny.SWi/4 _ _  75 

d— sy2swy4 _  59 

Section  30,  farm  unit: 

A— Ny2NEy4 _  53 

B — Lot  4  and  SEy4SWV4 _  48 

Section  31,  farm  unit: 

A— Lot  1,  NWV4NE14  and 

NEy4NWy4 _ ^ . 80 

B— Lot  2,  SWy4NEy4  and 

SE»ANWy4 . .  80 

Township  3  North,  Range  6  West: 

Section  23,  farm  unit  B — Lot  5, 

Lot  0  and  NE&SW^ _  47 

Section  25: 

A— E14NW1/4- _ 40 

c— sy2swy4 . . 35 

Section  26.  A — Sy2NE(4 ,  Ny2SEy4__  26 

The  farm  unit  plats  referred  to  above 
were  approved  on  the  date  of  this  notice 
and  are  on  file  in  the  office  of  the  Con¬ 
struction  Engineer,  Bureau  of  Reclama¬ 
tion,  Boise,  Idaho,  and  in  the  local  land 
offices  at  The  Dalles,  Oregon,  and  Black- 
foot,  Idaho. 

2.  Limit  of  acreage  for  which  entry 
may  be  made  or  water  rental  secured. — 
For  the  farm  units  described  above,  and 
any  other  lands  covered  by  this  notice 


which  may  become  subject  to  homestead 
entry  the  limit  of  area  of  public  land 
per  entry,  representing  the  area  which, 
in  the  opinion  of  the  Secretary  of  the 
Interior,  may  be  reasonably  required  for 
the  support  of  a  family  upon  such  land, 
is  fixed  at  the  amounts  shown  upon  the 
said  farm  unit  plats  for  the  respective 
farm  units  thereon.  The  maximum  limit 
of  area  for  which  water  rental  applica¬ 
tion  may  be  made  for  lands  in  private 
ownership  shall  be  160  acres  of  irrigable 
land  for  each  landowner. 

3.  Filing  of  water  rental  applica¬ 
tions. — Water  rental  applications  for  en¬ 
tered  lands  and  lands  in  private  owner¬ 
ship  must  be  filed  in  the  office  of  the 
Construction  Engineer  and  such  applica¬ 
tions  may  be  made  on  or  after  the  date 
of  this  notice.  For  public  land  farm 
units  the  water  rental  applications  must 
be  made  in  accordance  with  the  condi¬ 
tions  hereinafter  stated. 

4.  Preference  rights  to  ex-service 
men. — Pursuant  to  the  provisions  of 
joint  Public  Resolution  No.  35,  71st  Con¬ 
gress,  approved  June  12,  1930  (46  Stat., 
580) ,  and  until  March  15,  1939,  the  farm 
units  described  above  will  be  open  to 
entry  only  by  officers,  soldiers,  sailors, 
or  marines  who  have  served  in  the  Army 
or  Navy  of  the  United  States,  in  any 
war,  military  occupation,  or  military 
expedition,  and  have  been  honorably 
separated  or  discharged  therefrom  or 
placed  in  the  regular  Army  or  Naval 
Reserve.  The  same  preference  rights 
are  applicable  to  those  citizens  of  the 
United  States  who  served  with  the  allied 
armies  during  the  World  War  and  who 
were  honorably  discharged,  upon  their 
resumption  of  citizenship  in  the  United 
States,  provided  the  service  with  the 
allied  armies  was  similar  to  the  service 
with  the  Army  of  the  United  States  for 
which  recognition  is  granted  in  the 
aforesaid  Public  Resolution  No.  85; 
Provided,  however,  That  they  must  be 
qualified  to  make  entry  under  the 
homestead  laws  and  also  possess  the 
qualifications  as  to  industry,  experience, 
character,  and  capital  required  of  all 
applicants  under  this  notice. 

5.  Applicants  must  be  qualified. — No 
entry  shall  be  accepted  by  the  local  land 
office  until  the  applicant  therefor  has 
satisfied  the  Examining  Board  ap¬ 
pointed  for  the  Owyhee  Project  to  con¬ 
sider  such  matters,  that  he  is  possessed 
of  such  qualifications  (in  addition  to  the 
qualifications  required  under  the  home¬ 
stead  laws)  as  to  industry,  experience, 
character,  and  capital,  as  in  the  opinion 
of  the  board  are  necessary  to  give  rea¬ 
sonable  assurance  of  success  by  the  pro¬ 
spective  settler. 

6.  Requirements  as  to  industry,  ex¬ 
perience,  character  and  capital. — Each 
applicant  must  possess  good  health  and 
have  had  at  least  two  years’  actual  ex¬ 
perience  in  farm  work  and  farm  prac¬ 
tice.  He  must  have  at  least  $2,000  in 
money  free  of  liability,  or  the  equival¬ 
ent  thereof  in  livestock,  farming  equip- 
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ment,  or  other  assets  deemed  by  the 
Examining  Board  to  be  as  useful  to  the 
applicant  as  money. 

7.  Examining  Board. — An  Examining 
Board  of  three  members  has  been  ap¬ 
pointed  by  the  Secretary  of  the  Interior, 
to  consider  the  fitness  of  each  applicant 
to  undertake  the  development  and  op¬ 
eration  of  a  farm  on  the  Owyhee  project. 
Each  applicant,  except  those  described  in 
paragraph  13  (a),  must  appear  in  per¬ 
son  before  the  Examining  Board,  and 
the  Construction  Engineer,  who  is  the 
member  representing  the  United  States, 
and  who  will  act  as  Secretary  of  the 
board,  will  notify  each  applicant  of  the 
period  of  time  set  for  his  appearance  and 
examination.  The  members  of  the 
board  will  be  present  at  the  project  office 
when  the  opening  is  being  held,  and 
interested  applicants,  and  particularly 
non-residents,  will  be  examined  at  such 
times  as  it  is  convenient  for  them  to  be 
present.  There  must  be,  of  course,  some 
limit  of  time  covering  this  feature,  and 
the  board  will  fix  this  limit,  and  will  also 
announce  such  other  incidental  rules  as 
will  necessitate  one  appearance  only  by 
each  applicant.  Careful  investigation 
shall  be  made  to  verify  the  statements 
and  representations  made  by  applicants, 
to  the  end  that  no  misunderstanding 
may  prevail,  either  regarding  the  appli¬ 
cant’s  fitness  or  his  appreciation  of  the 
problem  before  him. 

8.  Determination  of  relative  standing 
of  applicants. — The  relative  standings  of 
the  applicants  will  be  based  upon  a  per¬ 
centage  rating  with  the  following  maxi¬ 
mum  weights  given  to  the  four  pre¬ 
scribed  qualifications: 


Character _ 15% 

Industry _ 20% 

Capital _ 30% 

Farm  Experience _ 35% 


Applicants  will  be  rated  according  to  the 
following  schedules  and  no  applicants 
will  be  considered  eligible  who  fall  be¬ 
low  the  minimum  named  in  any  one  of 
the  headings  of  these  schedules,  or  who 
do  not,  in  the  opinion  of  the  board, 
possess  the  health  and  vigor  necessary 
for  active  farm  work: 


Character  Per  Cent 

Fair _  6 

Good _  6  to  10 

Excellent _ 11  to  15 

Industry  Per  Cent 

Fair _  5 

Good _  6  to  10 

Excellent _ 11  to  20 

Capital  Per  Cent 

$2,000  to  $2,999 _ 27 

$3,000  to  $3,999 _  28 

$4,000  to  $4,999 _  29 

$5,000  or  above _  30 

Farm  Experience  Per  Cent 

A.  In  farming  other  than  irrigation: 

2  years,  any  time _  10 


Additional  credit  of  2%  to  be  al¬ 
lowed  for  each  year  in  farming 
other  than  irrigation  for  more 
than  2  years,  up  to  a  total  of  12 
years  (10%  for  2  years,  plus  2% 
per  year  up  to  10  additional  years) , 
or  a  maximum  of _ 


B.  In  irrigation  farming: 

2  years,  any  time _  15 

2  years,  in  last  4  years _  20 

2  years,  in  last  2  years _  25 

3  years,  in  last  4  years _  30 

3  or  more  years  in  responsible  charge 

of  irrigation  farm  in  last  4  years.  _  35 


In  determining  the  percentages  to  be  giv¬ 
en  for  experience  under  irrigated  farm¬ 
ing,  the  members  of  the  examining  board 
may  reduce  the  percentages  from  1  to  5 
per  cent,  if,  in  their  judgment,  the  ex¬ 
perience  indicated  by  the  applicant  as 
having  been  gained  in  other  irrigated 
areas  is  not  of  the  type  that  would  justi¬ 
fy  his  being  rated  for  farming  under  the 
particular  conditions  on  the  Owyhee 
project,  at  any  of  the  percentages  above 
listed. 

9.  When ,  and  how  to  apply  for  a  farm 
unit. — Any  person  desiring  to  acquire  any 
of  the  farm  units  described  in  paragraph 
1  must,  as  a  first  step,  secure  from  the 
Construction  Engineer,  Boise,  Idaho,  or 
from  the  Commissioner,  Bureau  of  Rec¬ 
lamation,  Washington,  D.  C.,  a  farm  ap¬ 
plication  blank.  The  blanks  will  be  avail¬ 
able  on  and  after  the  date  of  this  notice, 
and  full  answer  must  be  made  to  each 
question  propounded  therein.  The  farm 
application  must  designate  in  the  first 
paragraph  the  particular  farm  desired. 
If  the  applicant  claims  a  preference  right 
on  account  of  military  service,  he  shall 
attach  to  this  application  an  affidavit  set¬ 
ting  forth  such  military  service.  The 
affidavit  shall  state  the  applicant’s  time 
of  service,  the  unit  of  which  he  was  a 
member,  the  date  on  which  he  was  hon¬ 
orably  discharged,  or  separated,  or  trans¬ 
ferred  to  the  regular  Army  or  Naval  Re¬ 
serve,  and  that  he  did  not  refuse  to  wear 
the  uniform  of  such  service  or  to  per¬ 
form  the  duties  thereof.  If  the  applicant 
claims  a  preference  right  on  account  of 
military  service  with  the  allied  armies 
during  the  World  War,  the  affidavit 
should  also  state,  if  true,  that  the  serv¬ 
ice  with  the  allied  armies  was  similar  to 
the  service  with  the  Army  of  the  United 
States  for  which  recognition  was  granted 
in  •  the  said  Public  Resolution  No.  85. 
There  shall  be  attached  to  said  affidavit 
a  copy  of  such  honorable  discharge  or 
separation  from  the  service,  or  the  order 
of  transfer  to  the  regular  Army  or  Naval 
Reserve,  as  the  case  may  be,  which  copy 
shall  be  certified  by  a  notary  public  to 
be  a  true  copy  of  the  original.  In  the 
event  that  the  original  of  an  applicant’s 
honorable  discharge  or  of  such  order  of 
transfer  has  been  lost  or  otherwise  is  not 
readily  available,  a  record  of  his  military 
service  and  of  his  discharge,  separation 
or  transfer  under  the  seal  of  the  War  De¬ 
partment  may  be  furnished  in  lieu  of  the 
certified  copy  of  the  aforementioned 
original,  and  shall  be  attached  to  said 
affidavit. 

10.  When  and  where  to  file  the  farm 
application. — The  farm  application  with 
the  proof  to  be  furnished  by  the  ex- 
service  man,  must  be  filed  with  the  Con¬ 
struction  Engineer  at  Boise,  Idaho,  in 
person,  if  convenient,  or  by  mail,  or 


otherwise,  prior  to  December  15,  1938, 
if  the  applicant  desires  to  qualify  under 
paragraph  11  below.  No  advantage  will 
accrue  to  an  applicant  presenting  his 
application  in  person  rather  than  by 
mail,  and,  if  the  applicant  does  not 
reside  at  Boise,  his  application  should  be 
mailed.  Farm  applications  received  on 
or  after  December  15,  1938  will  be  filed 
and  noted  in  the  order  of  their  receipt. 

11.  Simultaneous  filing  of  farm  ap¬ 
plications.  —  All  applications  received 
prior  to  December  15,  1938,  the  date  of 
opening,  will  be  held  and  treated  as 
simultaneously  filed. 

12.  Preference  rights  for  ex-service 
men  not  filing  in  accordance  with  Para¬ 
graph  11. — In  order  that  ex-service  men 
may  take  advantage  of  the  preference 
right  as  provided  in  Paragraph  4  of  this 
notice,  in  the  event  that  they  fail  to  file 
prior  to  December  15,  1938,  as  set  forth 
in  Paragraph  11  above,  their  applications 
together  with  the  proof  to  be  furnished 
by  them,  must  be  filed  in  the  Office  of 
the  Construction  Engineer,  Boise,  Idaho, 
on  or  prior  to  March  15,  1939,  the  day 
before  the  date  upon  which  the  farm 
units  herein  described,  except  those  units 
for  which  applications  of  ex-service  men 
have  been  accepted,  become  open  to 
entry  by  the  general  public.  No  advan¬ 
tage  will  accrue  to  an  applicant  present¬ 
ing  his  application  in  person  rather  than 
by  mail. 

13.  Showing  of  applicants  and  selec¬ 
tion  thereof. — (a)  Where  the  applicant 
fails  to  make  a  prrima  facie  case — that  is, 
where  the  applicant  does  not  possess 
good  health  or  does  not  show  at  least 
two  years’  farm  experience,  and  the 
assets  required  in  Paragraph  6,  the  ap¬ 
plication  shall  be  rejected  and  the  ap¬ 
plicant  notified  thereof  by  registered 
mail,  and  of  his  right  to  appeal  to  the 
Secretary  of  the  Interior  within  10  days 
from  receipt  of  notice.  Like  actipn  shall 
be  taken  where  the  evidence  of  military 
service  is  defective  or  not  furnished.  All 
appeals  allowed  under  this  order  must  be 
filed  in  the  office  of  the  project  Con¬ 
struction 'Engineer  at  Boise,  Idaho,  and 
within  10  days  from  receipt  of  notice. 

(b)  Each  applicant  who  makes  a  prima 
facie  case  and  has  not  been  previously 
examined  by  the  board  shall  be  notified 
by  the  board,  by  registered  mail,  of  the 
time  within  which  he  must  appear  before 
it.  After  such  personal  examinations, 
and  after  consideration  of  the  showing 
made  in  the  application,  the  board  will 
rate  the  applicant  in  accordance  with  the 
scale  set  forth  above,  and  place  such  rat¬ 
ing  in  red  ink,  with  the  initials  of  each 
member  of  the  board  upon  the  face  of  the 
farm  application  blank.  Should  the  ap¬ 
plicant  fail  to  appear  for  examination 
after  due  notice,  his  application  will  re¬ 
ceive  no  further  consideration  by  the 
board  at  that  time.  Should  he  later  ap¬ 
pear  his  application  may  be  considered 
for  any  farm  then  remaining  unassigned. 
The  date  of  receipt  of  his  application 
shall  then  be  considered  as  being  the  day 
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1926,  and  a  supplementary  contract  on 
March  16,  1936  between  the  United 


20.  Construction  charges. — The  con- 


he  actually  appeared  before  the  board,  title  the  applicant  to  file  homestead  ap-  19.  Contracts  with  irrigation  dis- 
The  rating  necessary  to  establish  quali-  plication  at  the  local  land  office,  and  the  tricts. — (a)  A  contract  was  entered  into 
flcation  is  the  minimum  named  in  Para-  board  will  return  said  copy  by  registered  October  14,  1926,  and  a  supplementary 
graph  8  of  this  order,  and  the  applications  mail  to  the  applicant,  together  with  the  contract  on  March  16,  1936,  between  the 
of  all  who  fail  to  attain  this  minimum  certificate  mentioned  in  paragraph  13  United  States  and  the  Gem  Irrigation 
shall  be  rejected  and  the  applicants  noti-  (b)  relative  to  the  applicant’s  qualifica-  District,  providing  for  payment  of 
fled  thereof  by  registered  mail,  and  of  tions  and  the  filing  of  a  water  rental  charges  and  operation  of  works.  0»  A 
the  right  of  appeal  to  the  Secretary  with-  application,  which  certificate  must  be  contract  was  entered  into  October  14, 
in  10  days  from  receipt  of  notice.  After  attached  by  the  applicant  to  his  home-  1926,  and  a  supplementary  contract  on 
the  expiration  of  the  appeal  period  and  stead  application  when  he  files  such  ap-  March  16,  1936  between  the  United 
in  the  absence  of  any  pending  appeals,  plication  at  the  local  land  office.  Such  States  and  the  Owyhee  Irrigation  Dis- 
the  board  shall  select  the  29  applicants  homestead  application  shall  be  made  trict,  providing  for  payment  of  charges 
(there  being  29  farm  units  described  in  within  15  days  from  the  date  of  receipt  and  operation  of  works, 
paragraph  1  subject  to  entry)  with  the  of  the  approved  water  rental  applica-  20.  Construction  charges.— The  con- 
highest  ratings  and  the  Secretary  of  the  tion.  Failure  to  make  homestead  entry  struction  cost  shall  be  paid  in  accord- 
examining  board  will  issue  to  each  of'the  within  the  period  named  wifi  render  the  ance  with  the  contracts  dated  October 
selected  applicants  a  certificate  stating  application  subject  to  rejection.  14, 1926,  and  the  supplementary  contract 

that  the  qualifications  of  such  applicant  15.  Failure  of  selected  applicant  to  dated  March  16,  1936,  between  the 
to  enter  public  lands,  as  required  by  complete  transaction. — If  the  applicant  United  States  and  the  Gem  Irrigation 
Subsection  C  of  Section  4  of  the  Act  of  fails  to  comply  with  any  of  the  require-  District  and  the  Owyhee  Irrigation  Dis- 
December  5,  1924  (43  Stat.,  702),  have  ments  named  above  the  board  will  select  trict,  which  contracts  are  on  file  in  the 
been  passed  upon  and  approved  by  the  the  next  highest  in  qualification  rating,  office  of  the  Construction  Engineer,  Bu- 
examining  board  and  giving  the  appli-  and  when  the  list  has  been  exhausted,  reau  of  Reclamation,  Boise,  Idaho,  where 
cant’s  ratings.  Immediately  following  and  if  there  still  remain  lands  unallotted,  they  may  be  examined, 
the  selection  of  the  successful  applicants  the  board  will  consider  applications  filed  21.  Water  rental  and  other  charges. — 
the  board  shall  notify  each  of  the  other  thereafter  in  the  order  filed,  and  such  Water  rental  charges  shall  be  payable  as 
applicants  that  since  the  number  of  applications  will  otherwise  be  handled  follows: 
qualified  applicants  exceeds  the  number  by  the  board  as  prescribed  in  Paragraph  .  ,  .. 

of  available  farms,  it  is  necessary  to  reject  U.  _  .  _  _  SrSSLSSffSL*!! IS 


(a)  Each  successful  applicant  for  any 
after  of  the  farm  units  described  above  in  the 


all  applications  below  the  first  29  in  16-  General  entry. -On  and  after  01 me >  larm  units  aescribed  above  in  the 
qualification  ratings.  Each  rejected  ap-  March  16,  1939  any  farm  units  described 

plicant  may  appeal  to  the  Secretary  in  Paragraph  1  above  which  remain  un-  ...  ~  ,  er,  arm 

within  10  days.  In  the  event  that  the  entered,  shall  be  subject  to  entry  under  ^  covered  by  this  notice  which  may 
number  of  aualified  aDDlicants  is  less  this  notice  by  any  person  having  the  nec-  become  subject  to  homestead  entry  in 
“enUT^  avSl^  unS  cssary  auaMcations.  If,  on  March  16.  ^district,  ~ 

and  also  if  In  such  case  there  are  several  «39.  prior  to  2  p.  m  the  number  of  ap-  stoad 

armlinatinns  for  the  same  farm  unit  the  Plications  filed  exceeds  the  number  of  one  dollar  ($1.00)  for  each  irrigable  acre 
board  shall  assign  a  farm  unit  to  each  available  farm  units,  then  the  right  to  farm  unit  is  an  advance  initial 

of  surh  aDDlicants  Whenever  Dracti-  make  entry  for  any  such  farm  unit  shall  Payment  for  the  rental  of  water  for  the 

ble^e3r?sh^l  al^w  Sieapph^nts  be  determined  in  accordance  with  Para-  ^fon  of  1939.  Such  payment  will  en¬ 
able,  tne  board  snail  anovv  tne  applicants  ,  this  order  the  provisions  of  tltle  bim  to  two  and  six-sevenths  (2%) 

to  exercise  a  choice  of  farms;  and  if  it  &rapn  is  oi  mis  oraer,  me  provisions  oi  _Qfor  _  '* 

is  found  nracticablp  to  do  so  the  aDDli-  which  shall  continue  in  effect  in  a  similar  acr5.  feet  of  water  per  irrigable  acre. 

Mintsvdl^tegiven  the  rieh^of  section  manner  in  the  future  if  the  number  of  Additional  water  may  be  furnished  dur- 
cants  will  be  given  the  right  of  selection,  exceeds  the  in&  the  same  season  at  the  rate  of  thirty- 

regardless  of  other  applications,  in  the  applications  at  any  tune  exceeds  me  f  .  navnipnk 

ordpr  of  thpir  ratines  Thp  intpnt  of  thp  number  of  remaining  available  farm  pve  c®nts  per  acre  toot,  payments 

order  of  their  ratings.  ine  mtent  oi  the  therefor  to  be  made  to  the  Gem  Irriga- 

lanr  10  fn  col  not  tno  hoot  nno  lifioH  armli-  Lilli  to.  •  . .  . .  _  _  .  _ 


law  is  to  select  the  best  qualified  appli¬ 
cants  for  the  farms  available,  and  the  17.  Warning  against  unlawful  settle-  inlnyl^e  wheTe  wlter 

Government  reserves  the  right  to  assign  ment.— No  person  shall  be  permitted  to  rental  appijcatjon  is  not  flled  until  ,lfter 
the  farms  regardless  of  individual  pref-  gain  or  exercise  any  right  under  any  set-  j^  l  S  ^  no  wat^r  t  used  dur- 
erences.  Where  two  or  more  applicants  tlement  or  occupation  of  any  of  the  pub-  .  ^  ’  irrieation  seas0n  of  1939  initial 

have  received  identical  ratings  a  drawing  be  lands  covered  by  this  notice  except  water  rental  payments  made  as  specified 

shall  be  made  bv  the  examining  board  to  under  the  terms  and  conditions  pre-  .  ...  ,  .’ 

snail  oe  muue  uy  me  examining  uuaru  w  ..  .  „  •  m  this  paragraph,  will  be  credited  upon 

determine  the  order  In  which  the  avail-  smbed  by  ttus inohto_  Prcm*!^boteeier,  water  charges  coml  due  for  the  next 

able  farms  shall  be  awarded.  That  this  shall  not  affect  any  valid  exist-  , — i — —  „„„„ _ _ _ — ^ 


therefor  to  be  made  to  the  Gem  Irriga¬ 
tion  District  in  advance  of  its  delivery: 


able  farms  shall  be  awarded. 


irrigation  season  if  the  operation  and 


M  ing  right  obtained  by  settlement  or  entry  “““ 

■  £**22**  •Z2*  while  the  land  was  subject  thereto.  “““L  ““iS***  £ 


has  been  selected. — After  the  expira-  .  ......  .  .  .  - - - -  ^  _ _  — 

tion  of  the  appeal  periods  in  all  of  the  Al\.  .  toJ)C.  a m  an  t rn-  1939  season  or  be  refunded  in  the 

contingencies  named  above,  or  any  strict -—-Substantially  all  of  the  event  that  such  operation  and  mainte- 

other  that  may  arise,  and  in  the  absence  a.^s  ^^ered  by  this  public  notice  are  nance  by  the  United  States  is  not  so 
of  any  pending  appeals,  the  board  shall  within  the  Gem  Irrigation  District  or-  continUed.  Provided,  further,  That  in 
notify  each  applicant  selected  for  a  under  the  laws  of  the  State  of  any  case  wbere  water  rental  application 

farm,  by  registered  mail,  and  enclose  a  is  flled  on  or  prior  to  June  1,  1939,  such 

rental  frw  form  organized  under  the  laws  of  the  State  of  .  ,  _ _ 


United  States  is  continued  beyond  the 
1939  season,  or  will  be  refunded  in  the 


water  rental  application  for  the  farm 


-  -  -  —  —  -  n_oon.  initial  payments  shall  be  applied  as 

selected,  which  must  be  filled  in  by  the  Oregon.  For  any  of  the  lands  covered  by  .  .  ,  cbarges  fo  tbe  season  of 

anniinnnt  nnri  rrhimpH  tn  thp  rnnctniP  this  notice  which  are  not  within  those  waier  remai  cnarges  ior  tne  seasjr 
applicant  and  returned  to  the  Construe-  .....  wate  rentai  apPiiCant  will  1939,  whether  water  is  used  or  not. 
tion  Engineer  within  10  days  from  re-  pistncts>  water  rental  applicant  win  ■  t  f 

ceipt  of  notice  with  payment  of  the  be  required  to  execute  a  water  rental  ap-  (b)  In  addition  to 'the  payment  of 
water  rental  charges,  as  specified  in  Pbcation  m  which  the  following  clause  water  rental  charges  specified  in  <a> 
Paragraph  21  hereof.  Upon  receipt  by  sha11  **  inserted:  -  above,  payment  must  also  be  made  to 

the  Construction  Engineer  of  the  wa-  “I  agree  to  the  inclusion  of  my  land  in  the  irrigation  district  in  which  the  farm 

ter  rental  application,  executed  by  the  the _ Ir-  unit  is  included  of  the  annual  assessmen 

applicant  and  accompanied  by  the  re-  rigation  District”.  (The  name  of  the  dis-  °r  assessments  for  district  administra- 
quired  payment,  the  board  shall  make  trict  to  which  the  land  should  properly  be  tive  purposes  at  the  same  rate  and  in 
appropriate  notation  on  a  copy  of  said  joined  to  be  inserted  by  the  project  of-  the  same  manner  as  for  similar  lands  in 
water  rental  application,  which  will  en-  fice.)  private  ownership  in  such  district. 


water  rental  charges,  as  specified  in 
Paragraph  21  hereof.  Upon  receipt  by 
the  Construction  Engineer  of  the  wa- 


water  rental  application,  which  will  en- 


private  ownership  in  such  district. 
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(c)  Water  rental  charges  for  privately 
owned  lands  covered  by  this  notice  shall 
be  in  accordance  with  Article  13  H  of 
contract  dated  March  16,  1936  between 
the  United  States  and  the  Gem  Irriga¬ 
tion  District  and  the  Owyhee  Irrigation 
District,  and  other  subscribing  districts 
of  the  Owyhee  project. 

22.  Place  and  manner  of  payment  of 
water  rental  charges. — All  initial  water 
rental  charges  must  be  paid  at  the  office 
of  the  Bureau  of  Reclamation  at  Boise, 
Idaho,  by  cash  or  bank  draft,  cashier’s 
check,  certified  check,  or  postal  or  ex¬ 
press  money  order,  payable  to  Bureau  of 
Reclamation. 

23.  Reservation  of  rights  of  way  for 
county  highways. — Rights  of  way  are  re¬ 
served  for  county  highways  along  all 
section  lines,  said  rights  of  way  being  30 
feet  in  width  on  each  side  of  said  lines. 

24.  Waiver  of  mineral  rights.  —  All 
homestead  entries  for  any  of  the  above 
described  farm  units,  and  for  any  lands 
covered  by  this  notice  which  may  become 
subject  to  such  entry,  will  be  subject  to 
the  laws  of  the  United  States  governing 
mineral  land  and  all  homestead  appli¬ 
cants  under  this  notice  must  waive  the 
right  to  the  mineral  content  of  the  land, 
if  required  to  do  so  by  the  Land  Office, 
otherwise  the  homestead  application  will 
be  rejected  or  the  homestead  entry 
cancelled. 

Harry  Slattery, 
Under  Secretary  of  the  Interior. 

[F.  R.  Doc.  38-3656;  Filed,  December  5, 1938; 

10:10  a.m.] 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE  COMMERCE 
COMMISSION 

Order  in  the  Matter  of  a  Uniform  Sys¬ 
tem  of  Accounts  To  Be  Kept  by 
Electric  Railways 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  4,  held  at  its 
office  in  Washington,  D.  C.,  on  the  28th 
day  of  November,  A.  D.  1938. 

In  the  matter  of  the  order  of  July  13, 
1937, 1  effective  July  1,  1937,  prescribing 
operating-revenue  account  108  V2,  “Pro¬ 
tective  service  revenue  —  Perishable 
freight”,  for  electric  railways,  the  order 
of  July  31,  1937, 2  changing  the  effective 
date  to  January  1,  1938,  and  the  order 
of  December  18,  1937, 2  changing  the  ef¬ 
fective  date  to  January  1,  1939. 

It  is  ordered,  That  the  effective  date 
be  changed  to  January  1,  1940. 

By  the  Commission,  division  4. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  38-3661;  Filed,  December  5, 1938; 

12:09  p.  m.] 


1 2  F.  R.  1259  (1506DI). 

*  2  F.  R.  1382  (1651-2  DI). 

*  2  F.  R.  2973  (3434-5  DI) . 


Order  in  the  Matter  of  a  Uniform 
System  of  Accounts  To  Be  Kept  by 
Steam  Roads 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  4,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
28th  day  of  November,  A.  D.  1938. 

In  the  matter  of  the  order  of  July  13, 
1937, 1  effective  July  1,  1937,  prescribing 
operating-revenue  account  117,  “Protec¬ 
tive  service — Perishable  freight”,  for 
steam  roads,  the  order  of  July  31,  1937, 2 
changing  the  effective  date  to  January 
1,  1938,  and  the  order  of  December  18, 
1937,"  changing  the  effective  date  to 
January  1,  1939. 

It  is  ordered,  That  the  effective  date 
be  changed  to  January  1,  1940. 

By  the  Commission,  division  4. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  38-3662;  Filed,  December  5,  1938; 

12:09  p.  m.] 


(No.  3666] 

Order  in  the  Matter  of  Regulations 
for  Transportation  of  Explosives  and 
Other  Dangerous  Articles 

Present:  Frank  McManamy,  Commis¬ 
sioner,  to  whom  the  above  entitled  mat¬ 
ter  has  been  assigned  for  action  thereon. 

Regulations  for  the  transportation  of 
explosives  and  other  dangerous  articles 
by  rail  in  freight,  express,  and  baggage 
services,  and  by  water  and  highway, 
being  under  further  consideration: 

And  it  appearing.  That  upon  applica¬ 
tion  made  by  interested  parties, 
amended  regulations  should  be  estab¬ 
lished  pursuant  to  section  233  of  the 
Criminal  Code  (Transportation  of  Ex¬ 
plosives  Act),  and  upon  investigation 
are  found  to  be  in  accord  with  the  best- 
known  practicable  means  for  securing 
safety  in  transit,  covering  the  packing, 
marking,  loading,  handling  while  in 
transit,  and  the  precautions  necessary 
to  determine  whether  the  material  when 
offered  is  in  proper  condition  to  trans¬ 
port: 

It  is  ordered,  That  the  aforesaid  regu¬ 
lations  as  heretofore  published  in  order 
of  May  12,  1930,  be  and  they  are  hereby 
superseded  and  amended  as  follows, 
effective  March  1,  1939: 

Superseding  and  amending  paragraph 
201  (m)  of  the  freight  regulations,  order 
May  12,  1930,  to  read  as  follows  ( pro¬ 
hibited  articles  for  transportation ) : 

Ground  bituminous  coal,  sea  coal,  coal  ■ 
facings,  90  per  cent  of  which  will  pass 
through  a  100 -mesh  sieve,  unless  stored 
for  at  least  six  days  after  grinding,  or 
unless  shipped  in  tight  metal  tank  cars, 
or  in  tight  metal  containers  on  container 
cars,  or  in  permanently  covered  metal 
hopper  cars,  or  in  other  tight  metal  con¬ 
tainers.  Ground  bituminous  coal  which 


12  F.  R.  1259  (1508  DI) . 

2  2  F.  R.  1382  (1651-2  DI). 
*  2  F.  R.  2973  (3434-5  DI) . 


has  been  dried  by  heating  before  grinding 
unless  packed  in  air-tight  metal  contain¬ 
ers. 

It  is  further  ordered.  That  the  aforesaid 
regulations  as  further  amended  herein 
shall  be  and  remain  in  force  on  and  after 
March  1,  1939,  and  shall  be  observed  un¬ 
til  further  order  of  the  Commission; 

It  is  further  ordered.  That  compliance 
with  the  aforesaid  amendments  made  ef¬ 
fective  by  this  order  is  hereby  authorized 
on  and  after  the  date  of  approval  and 
publication  thereof; 

And  it  is  further  ordered,  That  copies 
of  this  order  be  served  upon  all  the  re¬ 
spondents  herein,  and  that  notice  to  the 
public  be  given  by  posting  in  the  office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.  C. 

Dated  at  Washington,  D.  C.,  this  29th 
day  of  November,  1938. 

By  the  Commission,  Commissioner  Mc¬ 
Manamy. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  38-3663;  Filed,  December  5, 1938; 

12:09  p.  m.] 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra¬ 
tion. 

(Docket  No.  A-86  0-86] 

Notice  of  Public  Hearing  on  Proposed 
Marketing  Agreement  and  Order 
Regulating  Handling  of  Milk  in 
Omaha  -  Council  Bluffs  Marketing 
Area,  Prepared  and  Proposed  by  the 
Nebraska-Iowa  Non-Stock  Coopera¬ 
tive  Milk  Association 

Whereas,  the  Nebraska-Iowa  Non¬ 
stock  Cooperative  Milk  Association  has 
requested  the  Secretary  to  hold  a  public 
hearing  on  a  marketing  agreement  and 
order  prepared  and  proposed  by  such  as¬ 
sociation  and  designed  to  regulate  such 
handling  of  milk  in  the  Omaha -Council 
Bluffs  marketing  area  as  is  in  the  current 
of  interstate  commerce  or  which  directly 
burdens,  obstructs  or  affects  interstate 
commerce;  and 

Whereas,  the  Secretary  of  Agriculture 
has  reason  to  believe  that  the  execution 
of  a  marketing  agreement  or  the  issuance 
of  an  order  will  tend  to  effectuate  the 
declared  policy  of  Public  Act  No.  10,  73rd 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  with  re¬ 
spect  to  such  handling  of  milk  in  the 
Omaha-Council  Bluffs  marketing  area  as 
is  in  the  current  of  interstate  commerce 
or  which  directly  burdens,  obstructs  or 
affects  interstate  commerce;  and 
Whereas,  under  said  act  notice  of’ and 
opportunity  for  a  hearing  are  required 

I  prior  to  the  execution  of  a  marketing 
agreement  or  the  issuance  of  an  order, 
and  the  General  Regulations,  Series  A, 
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No.  1,  as  amended,1  of  the  Agricultural 
Adjustment  Administration,  United 
States  Department  of  Agriculture,  pro¬ 
vide  for  such  notice; 

Now,  therefore,  pursuant  to  said  act 
and  said  general  regulations,  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  at  the  Post  Office  Building,  Omaha, 
Nebraska,  December  15,  1938,  at  10:00 
a.  m.,  c.  s.  t.,  on  the  aforementioned  mar¬ 
keting  agreement  and  order,  prepared  and 
proposed  by  the  aforementioned  associa¬ 
tion  and  designed  to  regulate  such  han¬ 
dling  of  milk  in  the  Qmaha-Council 
Bluffs  marketing  area  as  is  in  the  cur¬ 
rent  of  interstate  commerce  or  which 
directly  burdens,  obstructs  or  affects  in¬ 
terstate  commerce. 

At  this  public  hearing,  representatives 
of  the  Secretary  will  receive  factual  evi¬ 
dence  (1)  as  to  whether  marketing  con¬ 
ditions  for  such  handling  of  milk  in  the 
Omaha-Council  Bluffs  marketing  area  as 
is  in  the  current  of  interstate  commerce 
or  which  directly  burdens,  obstructs  or 
affects  interstate  commerce  are  so  dis¬ 
orderly  as  to  necessitate  regulation  of  the 
handling  of  such  milk  in  order  that  the 
declared  policy  of  the  act  may  be  effectu¬ 
ated,  and  (2)  as  to  the  specific  provisions 
which  a  marketing  agreement  or  order 
should  contain. 

The  proposed  marketing  agreement 
and  order  provide,  among  other  things, 
for:  (a)  selection  of  a  market  adminis¬ 
trator,  (b)  classification  of  milk,  (c) 
minimum  prices,  (d)  reports  of  han¬ 
dlers,  (e)  payments  to  producers 
through  the  use  of  a  market  wide  pool, 
(f)  payments  from  the  pool  by  the  mar¬ 
ket  administrator  to  producers’  associa¬ 
tion  for  rendering  marketing  services, 
and  (g)  expenses  of  administration. 

It  is  hereby  declared  that  an  emer¬ 
gency  exists  in  the  handling  of  milk  in 
the  aforesaid  area  which  requires  a 
shorter  period  of  notice  than  fifteen 
(15)  days;  and  it  is  hereby  determined 
that  the  period  of  notice  given  is  rea¬ 
sonable  under  the  circumstances. 

Copies  of  the  proposed  marketing 
agreement  or  order  may  be  inspected  in 
or  procured  from  Room  0318,  South 
Building,  United  States  Department  of 
Agriculture,  Washington,  D.  C. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Dated:  December  3,  1938. 

[F.  R.  Doc.  38-3653;  FUed,  December  3, 1938; 

12:42  p.  m  ] 


[Docket  No.  A-85  0-85] 

Notice  of  Hearing  With  Respect  to 
Proposed  Marketing  Agreement  and 
Order  Regulating  Handling  of  Or¬ 
anges,  Grapefruit,  and  Tangerines 
Grown  in  State  of  Florida 

Whereas,  under  Public  Act  No.  10, 
73rd  Congress,  as  amended  and  as  reen¬ 
acted  and  amended  by  the  Agricultural 


1 1  F.  R.  155. 


Marketing  Agreement  Act  of  1937,  notice 
of  hearing  is  required  in  connection  with 
a  proposed  marketing  agreement  or  a 
proposed  order,  and  the  General  Regula¬ 
tions,  Series  A,  No.  1,  as  amended,  of 
the  Agricultural  Adjustment  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  provide  for  such  notice;  and 
Whereas,  the  Secretary  of  Agriculture 
has  reason  to  believe  that  the  execution 
of  a  marketing  agreement  and  the  issu¬ 
ance  of  an  order  will  tend  to  effectuate 
the  declared  policy  of  said  act  with  re¬ 
spect  to  such  handling  of  oranges,  j 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida  as  is  in  the  current  of 
interstate  or  foreign  commerce  or  which 
directly  burdens,  obstructs,  or  affects 
interstate  or  foreign  commerce; 

Now,  therefore,  pursuant  to  the  said 
act  and  said  general  regulations,  notice 
is  hereby  given  of  a  hearing  to  be  held 
on  a  proposed  marketing  agreement  and 
a  proposed  order  regulating  such  han¬ 
dling  of  oranges,  grapefruit,  and  tange¬ 
rines  grown  in  the  State  of  Florida,  in 
the  City  Auditorium,  Lakeland,  Florida, 
on  December  12,  1938,  at  10:00  a.  m., 
e.  s.  t. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  as  to  the  general 
economic  conditions  which  may  necessi¬ 
tate  regulation  in  order  to  effectuate  the 
declared  policy  of  the  act  and  as  to  the 
specific  provisions  which  a  marketing 
agreement  and  order  should  contain. 

The  proposed  marketing  agreement 
and  the  proposed  order  each  embodies,  in 
similar  terms,  a  plan  for  the  regulation 
of  such  handling  of  the  aforesaid  citrus 
fruits  as  is  in  the  current  of  interstate  or 
foreign  commerce  or  which  directly  bur¬ 
dens,  obstructs,  or  affects  interstate  or 
foreign  commerce.  Among  other  things, 
the  proposed  marketing  agreement  and 
order  provide  for:  (a)  the  establishment 
of  a  Growers  Advisory  Committee  and  a 
Shippers  Advisory  Committee,  (b)  weekly 
regulation  of  the  quantity  of  Valencia 
oranges  to  be  shipped  and  allotment 
thereof  to  handlers,  (c)  regulation  of 
shipments  by  grade  or  size,  or  both,  (d) 
expenses  of  administration,  (e)  reports  of 
shipments  by  handlers,  (f)  inspection  of 
fruit,  and  other  matters  relating  to  the 
handling  of  the  aforesaid  citrus  fruit 
grown  in  the  State  of  Florida. 

It  is  hereby  declared  that  an  emergency 
exists  in  the  handling  of  oranges,  grape¬ 
fruit,  and  tangerines  grown  in  the  afore¬ 
said  area,  and  it  is  hereby  determined 
that  the  period  of  notice  of  said  hearing 
hereby  given  is  reasonable  under  the  cir¬ 
cumstances. 

Copies  of  the  proposed  marketing 
agreement  and  proposed  order  may  be  in¬ 
spected  in  or  procured  from  Room  0318, 
South  Building,  United  States  Depart¬ 
ment  of  Agriculture,  Washington,  D.  C. 

[seal!  H.  A.  Wallace, 

Secretary  of  Agriculture. 

Dated:  December  3, 1938. 

[F.  R.  Doc.  38-3655;  Filed.  December  3, 1938; 
12:43  p.m.] 


[Docket  No.  A-83-1  0-83-1] 

Notice  of  Reopening  of  Hearing  Held  on 
October  14, 1938,  on  Proposed  Market¬ 
ing  Agreement  and  Order  Regulating 
Handling  of  Milk  in  Lowell  - 
Lawrence,  Massachusetts,  Milk  Mar¬ 
keting  Area 

Whereas,  pursuant  to  Public  Act  No. 

10,  73rd  Congress,  as  amended,  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
the  Secretary  of  Agriculture  held  a  public 
hearing  at  Dracut,  Massachusetts,  on  the 
14th  day  of  October,  1938, 1  in  connection 
with  a  proposed  marketing  agreement 
and  proposed  order  regulating  the  han¬ 
dling  of  milk  in  the  Lowell-Lawrence, 
Massachusetts,  Milk  Marketing  Area;  and 
Whereas,  the  Secretary  has  determined 
to  reopen  said  hearing  for  the  purpose  of 
receiving  additional  evidence  as  to  (a) 
the  price  for  class  I  milk  and  the  advis¬ 
ability  of  automatically  lowering  such 
price  during  the  spring  or  “flush”  season, 
(b)  general  economic  conditions  in  the 
marketing  area  which  may  necessitate 
regulation  of  the  handling  of  milk  in 
said  area  in  order  that  the  declared  policy 
of  the  aforesaid  act  may  be  effectuated, 
and  (c)  the  specific  provisions  which 
a  marketing  agreement  and  order  should 
contain; 

Now,  therefore,  notice  is  hereby  given 
that  the  aforesaid  hearing  will  be  re¬ 
opened  on  December  12,  1938,  at  10:30 
a.  m.,  e.  s.  t.,  in  Russell  Hall,  Y.  M.  C.  A., 
Lawrence,  Massachusetts,  for  the  purpose 
of  receiving  additional  evidence  as  to 
(a)  the  price  for  class  I  milk  and  the 
advisability  of  automatically  lowering 
such  price  during  the  spring  or  “flush” 
season,  (b)  general  economic  conditions 
in  the  marketing  area  which  may  neces¬ 
sitate  regulation  of  the  handling  of  milk 
in  said  area  in  order  that  the  declared 
policy  of  the  aforesaid  act  may  be  ef¬ 
fectuated,  and  (c)  the  specific  provi¬ 
sions  which  a  marketing  agreement  and 
order  should  contain. 

It  is  hereby  declared  that  an  emergency 
exists  in  the  handling  of  milk  in  the 
aforesaid  area,  and  it  is  hereby  deter¬ 
mined  that  the  period  of  notice  of  the 
reopening  of  said  hearing  hereby  given  is 
reasonable  under  the  circumstances. 

Copies  of  the  proposed  marketing 
agreement  and  the  proposed  order  may 
be  inspected  at  or  procured  from  Room 
0318,  South  Building,  United  States  De« 
|  partment  of  Agriculture,  Washington, 

|d.  c. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 
Dated:  December  3,  1938. 

[F.  R.  Doc.  38-3670;  Filed,  December  5, 1938; 
12:45  a.  m.J 
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CIVIL  AERONAUTICS  AUTHORITY. 
[Docket  No.  18-401(E)-1] 

Pennsylvania-Central  Airlines  Corpo¬ 
ration 

NOTICE  OF  HEARING 

December  2, 1938. 

Application  Under  Section  401  (e)  lor  a 
Permanent  Certificate  of  Public  Con¬ 
venience  and  Necessity  for  the  Trans¬ 
portation  by  Air  of:  (1)  Mail, 
Passengers  and  Property  Between  De¬ 
troit,  Mich.,  and  Norfolk,  Va.,  via 
Cleveland  and  Akron,  Ohio,  Pittsburgh, 
Pa.,  and  Washington,  D.  C.;  Between 
Detroit,  Mich.,  and  Milwaukee,  Wis., 
via  Flint,  Lansing,  Grand  Rapids,  and 
Muskegon,  Mich.,  and  an  Extension 
From  Grand  Rapids,  Mich.,  to  Chicago, 
III.;  Between  Washington,  D.  C.,  and 
Buffalo,  N.  Y.,  via  Baltimore,  Md., 
Harrisburg  and  Williamsport,  Pa.; 
Betioeen  Detroit,  Mich.,  and  Sault  Ste. 
Marie,  Mich.,  via  Flint,  Saginaw-Bay 
City  and  Traverse  City,  Mich.;  (2) 
Passengers  and  Property  Between 
Pittsburgh,  Pa.  and  Buffalo,  N.  Y.  and 
Between  Pittsburgh,  Pa.  and  Baltimore, 
Md. 

The  above-entitled  proceeding  is  as¬ 
signed  for  public  hearing  on  December  15, ! 
1938,  10  o’clock,  a.  m.  (eastern  standard 
time)  at  the  office  of  the  Civil  Aeronau¬ 
tics  Authority  (Hearing  Room,  951  Earle ! 
Bldg.) ,  Washington,  D.  C.,  before  Exam¬ 
iner  R.  J.  Bartoo. 

By  the  Authority. 

[seal]  Paul  J.  Frizzell, 

Secretary. 

[F.  R.  Doc.  38-3642;  Filed,  December  2, 1938; 
4:53  p.  m.[ 


Common  Stock  without  par  value  out¬ 
standing,  such  issuance  to  be  accom¬ 
plished  by  an  amendment  of  its  articles 
of  incorporation;  or,  (2)  that  said  appli¬ 
cation  be  dismissed  for  want  of  juris¬ 
diction. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  20th 
day  of  December,  1938,  file  with  the  Fed¬ 
eral  Power  Commission  a  petition  or  pro¬ 
test  in  accordance  with  the  Commission’s 
Rules  of  Practice  and  Regulations. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

IF.  R.  DOC.  38-3645;  Filed,  December  3, 1938; 
10:16  a.m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  IT-5533] 

In  the  Matter  of  Otter  Tail  Power 
Company 

notice  of  applications 


December  2,  1938. 

Notice  is  hereby  given  that  on  Novem¬ 
ber  14,  1938,  an  application  was  filed 
with  the  Federal  Power  Commission  pur¬ 
suant  to  Section  204  of  the  Federal 
Power  Act  by  Otter  Tail  Power  Company, 
a  corporation  organized  under  the  laws 
of  the  State  of  Minnesota  and  doing 
business  in  the  States  of  Minnesota, 
North  Dakota  and  South  Dakota,  re¬ 
questing  either  (1)  an  order  authoriz¬ 
ing  said  company  to  issue  four  shares  of 
Special  Common  Stock  of  the  par  value 
°f  $1.00  per  share  for,  and  in  conversion 
of  each  share  of  Special  Common  Stock 
without  par  value  outstanding,  and  four 
shares  of  Founders  Common  Stock  of  the 
Par  value  of  $1.00  per  share  for,  and  in 
conversion  of  each  share  of  Founders 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  2nd  day  of  December,  A.  D.  1938 

l  File  No.  30-127] 

In  the  Matter  of  Associated  Gas  and 
Electric  Company 

ORDER  REQUIRING  FILIN  1  OF  STATEMENT 


The  Commission  deeming  it  necessary 
and  appropriate  to  the  performance  of 
its  duty  under  Section  11  (a)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  to  the  obtaining,  pursuant  to 
Section  18  (b)  of  said  Act,  of  informa 
tion  regarding  the  business,  financial 
condition  and  practices  of  various  com 
panies  in  the  Associated  Gas  and  Elec 
trie  Company  Holding-Company  System 
to  ascertain  the  condition  of  the  invest 
ment  accounts  of  the  various  subsidiary 
companies  of  Associated  Gas  and  Elec 
trie  Company,  a  registered  holding  com¬ 
pany, 

It  is  ordered.  Pursuant  to  Section  18 
(a)  of  said  Act,  that  Associated  Gas  and 
Electric  Company  file  with  it  a  statement 
in  writing  containing  the  following  in¬ 
formation  in  tabular  form,  as  of  October 
31,  1938,  regarding  the  investment  ac¬ 
counts  of  itself  and  each  of  its  subsidiary 
companies: 

1.  Name  of  issuer  or  debtor. 

2.  Description  of  investment,  includ¬ 
ing  rate  of  interest,  or  dividends. 

3.  Date  when  investment  was  ac¬ 
quired. 

4.  Principal  amount  held: 

(a)  Shares,  if  applicable. 

(b)  Par  or  stated  amount. 


(c)  Nature  and  amount  of  obligation 
secured  by  pledge. 

(d)  Holder  of  obligation  secured  by 
pledge. 

(e)  Date  when  pledge  will  be  re¬ 
leased. 

Note. — Include  as  Investments:  convert¬ 
ible  obligations,  notes,  open  accounts  of 
every  character,  and  accounts  receivable 
from  companies  in  the  Associated  Gas  and 
Electric  Company  Holding-Company  Sys¬ 
tem,  Gas  and  Electric  Associates,  Associ¬ 
ated  Electric  Companies  and  Subsidiaries, 
and  Utilities  Investing  Trust  and  Subsidi¬ 
aries. 

The  information  requested  should  be 
filed  in  triplicate,  verified  as  required  by 
Rule  U-5B-1,  and  should  be  filed  with 
the  Commission  not  later  than  Decem¬ 
ber  17,  1938. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-3649;  Filed,  December  3,  1938; 
11:56  a.  m.[ 


5.  Carrying  value. 

6.  Investments  pledged: 

(a)  Amount. 

(b)  Pledgee. 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C„ 
on  the  2nd  day  of  December  1938. 

[File  No.  31-437] 

In  the  Matter  of  the  Application  of 
Southern  Utilities  Company,  Lim¬ 
ited 

ORDER  GRANTING  EXEMPTION 

Southern  Utilities  Company,  Limited, 
having  made  application  pursuant  to 
Section  3  (b)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935,  for  an  Order 
exempting  it  from  the  provisions  of  the 
Act  applicable  to  it  as  a  subsidiary  of 
North  Continent  Utilities  Corporation,  a 
registered  holding  company;  the  record 
in  this  matter  having  been  duly  con¬ 
sidered;  and  the  Commission  having 
made  appropriate  findings  of  fact; 

It  is  ordered  That  the  said  Southern 
Utilities  Company,  Limited  be,  and  it  is, 
hereby  exempted,  to  the  extent  specified, 
from  certain  provisions  of  the  Act  ap¬ 
plicable  to  it  as  a  subsidiary  company 
of  North  Continent  Utilities  Corpora¬ 
tion,  a  registered  holding  company,  as 
follows: 

(a)  Section  6  of  the  Act,  except  that 
this  exemption  shall  not  extend  to  any 
issue  or  sale  of  securities  which  are  to 
be  publicly  offered  for  sale  within  the 
United  States  or  to  any  exercise  of  a 
privilege  or  right  to  alter  the  priorities, 
preferences,  voting  power,  or  any  other 
right  of  the  holders  of  any  security 
which,  prior  to  the  exercise  of  such 
privilege  or  right  shall  have  been  pub¬ 
licly  offered  for  sale  within  the  United 
States,  other  than  securities  which  are 
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owned  or  held  directly  or  indirectly  by 
associate  companies  in  the  United  States; 

(b)  Section  9  of  the  Act,  except  that 
this  exemption  shall  not  apply  to  the 
acquisition  of  any  utility  assets  located 
within  the  United  States  or  to  the  ac¬ 
quisition  of  any  interest  in  the  business 
of,  or  securities  issued  or  guaranteed  by 
any  public  utility  or  holding  company 
which,  directly  or  indirectly,  owns  or  con¬ 
trols  utility  assets  located  within  the 
United  States; 

(c)  Subdivision  (2)  of  subsection  (h) 
of  Section  12  of  the  Act,  except  with 
reference  to  a  contribution  to,  or  in  sup¬ 
port  of  any  political  party  in  the  United 
States  or  any  committee  or  agency  there¬ 
of; 

(d)  Section  13  of  the  Act  with  respect 
to  any  transactions,  except  the  perform¬ 
ing  of  services  or  construction  for,  or  the 
sale  of  goods  to  any  public  utility  hold¬ 
ing  company,  or  subsidiary  thereof  which 
is  a  public  utility  company,  operating 
within  the  United  States; 

(e)  Section  17  (c)  of  the  Act;  and 

(f)  Section  15  of  the  Act,  unless  rules, 
regulations  or  orders  promulgated  by  the 
Commission  pursuant  to  the  provisions  of 
such  section  shall  by  their  terms  be  made 
expressly  applicable  to  a  company  which 
is  not,  and  which  has  no  subsidiary  com¬ 
pany  which  is,  a  public  utility  company 
operating  in  the  United  States;  and 

(g)  Sections  11  (f),  11  (g)  and  12  (e), 
provided  however,  that  exemption  from 
the  provisions  of  Sections  11  (g)  and 
12  (e)  shall  not  be  applicable  to  any 
solicitation  regarding  any  securities,  other 
than  securities  owned  by  North  Conti¬ 
nent  Utilities  Corporation,  or  other  asso¬ 
ciates  of  the  issuer,  which  shall  have  been  | 
the  subject  of  a  public  offering  within 
the  United  States  subsequent  to  the  ef¬ 
fective  date  of  the  order  issued  in  this 
matter. 

It  is  further  ordered  That  the  exemp¬ 
tion  herein  granted  shall  expire  on  De¬ 
cember  31,  1940,  without  prejudice  to  the 
right  of  Southern  Utilities  Company, 
Limited,  to  apply  for  an  extension  of  the 
time  during  which  such  order  shall  be 
effective  and  also  without  prejudice  to 
the  right  of  said  Southern  Utilities  Com¬ 
pany,  Limited,  to  apply  at  any  time  for 
such  enlargement  of  any  of  the  provisions 
of  this  order  as  it  may  deem  appropriate. 
By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-3650;  Filed,  December  3, 1938; 

11:56  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


office  in  the  City  of  Washington,  D.  C.,  on 
the  2nd  day  of  December  1938. 

[FUe  No.  31-439] 

In  the  Matter  of  the  Application  of 
Great  Northern  Gas  Company,  Lim¬ 
ited 

order  granting  exemption 

Great  Northern  Gas  Company,  Limited, 
having  made  application  pursuant  to 
Section  3  (b)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935,  for  an  Order 
exempting  it  from  the  provisions  of  the 
Act  applicable  to  it  as  a  subsidiary  of 
North  Continent  Utilities  Corporation,  a 
registered  holding  company;  the  record  in 
this  matter  having  been  duly  considered; 
and  the  Commission  having  made  appro¬ 
priate  findings  of  fact; 

It  is  ordered,  That  the  said  Great 
Northern  Gas  Company,  Limited  be,  and 
it  is,  hereby  exempted,  to  the  extent  spec¬ 
ified,  from  certain  provisions  of  the  Act 
applicable  to  it’ as  a  subsidiary  company 
of  North  Continent  Utilities  Corporation, 
a  registered  holding  company,  as  fol¬ 
lows: 

(a)  Section  6  of  the  Act,  except  that 
this  exemption  shall  not  extend  to  any 
issue  or  sale  of  securities  which  are  to 
be  publicly  offered  for  sale  within  the 
United  States  or  to  any  exercise  of  a 
privilege  or  right  to  alter  the  priorities, 
preferences,  voting  power,  or  any  other 
right  of  the  holders  of  any  security 
which,  prior  to  the  exercise  of  such  priv¬ 
ilege  or  right  shall  have  been  publicly 
offered  for  sale  within  the  United  States, 
other  than  securities  which  are  owned 
or  held  directly  or  indirectly  by  associate 
companies  in  the  United  States; 

(b)  Section  9  of  the  Act,  except  that 
this  exemption  shall  not  apply  to  the 
acquisition  of  any  utility  assets  located 
within  the  United  States  or  to  the  ac¬ 
quisition  of  any  interest  in  the  business 
of,  or  securities  issued  or  guaranteed 
by  any  public  utility  or  holding  company 
which,  directly  or  indirectly,  owns  or 
controls  utility  assets  located  within  the 
United  States; 

(c)  Subdivision  (2)  of  subsection  (h) 
of  Section  12  of  the  Act,  except  with 
reference  to  a  contribution  to,  or  in  sup¬ 
port  of  any  political  party  in  the  United 
States  or  any  committee  or  agency 
thereof ; 

(d)  Section  13  of  the  Act  with  respect 
to  any  transactions,  except  the  perform¬ 
ing  of  services  or  construction  for,  or 
the  sale  of  goods  to  any  public  utility 
holding  company,  or  subsidiary  thereof 
which  is  a  public  utility  company,  oper¬ 
ating  within  the  United  States; 

(e)  Section  17  (c)  of  the  Act;  and 

(f)  Section  15  of  the  Act,  unless  rules, 
regulations  or  orders  promulgated  by  the 
Commission  pursuant  to  the  provisions  of 
such  section  shall  by  their  terms  be  made 
expressly  applicable  to  a  company  which 
is  not,  and  which  has  no  subsidiary  com¬ 


pany  which  is,  a  public  utility  company 
operating  in  the  United  States;  and 

(g)  Sections  11  (f),  11  (g),  and  12  (e), 
provided,  however,  that  exemption  from 
the  provisions  of  Sections  11  (g)  and  12 
(e)  shall  not  be  applicable  to  any  solici¬ 
tation  regarding  any  securities,  other 
than  securities  owned  by  North  Continent 
Utilities  Corporation,  or  other  associates 
of  the  issuer,  which  shall  have  been  the 
subject  of  a  public  offering  within  the 
United  States  subsequent  to  the  effective 
date  of  the  order  issued  in  this  matter. 

It  is  further  ordered.  That  the  exemp¬ 
tion  herein  granted  shall  expire  on  De¬ 
cember  31,  1940,  without  prejudice  to  the 
right  of  Great  Northern  Gas  Company, 
limited,  to  apply  for  an  extension  of  the 
time  during  which  such  order  shall  be 
effective  and  also  without  prejudice  to 
the  right  of  said  Great  Northern  Gas 
Company,  Limited,  to  apply  at  any  time 
for  such  enlargement  of  ar.y  of  the  pro¬ 
visions  of  this  order  as  it  may  deem  ap¬ 
propriate. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-3651;  Filed,  December  3,  1938; 
11:56  a.  m.] 


United  States  of  America— Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  3rd  day  of  December,  A.  D.  1938. 

[File  No.  37-33] 

In  the  Matter  of  American  Gas  & 
Electric  Service  Corporation 

notice  of  and  order  for  hearing 

A  declaration  pursuant  to  section  13  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  December  21,  1938,  at 
10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered,  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officer  so  des¬ 
ignated  to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow¬ 
ers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
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examiner  under  the  Commission’s  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  invest¬ 
ors  or  consumers.  It  is  requested  that 
any  person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  December  16, 
1938. 

The  matter  concerned  herewith  is  in 
regard  to  a  declaration  with  respect  to 
the  organization  and  operation  of  a 
subsidiary  service  company  for  the 
American  Gas  &  Electric  System. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  38-3658;  Filed,  December  5,  1938: 

10:57  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  3rd  day  of  December,  1938. 


to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-3659;  Filed,  December  5,  1938; 
10:57  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  3rd  day  of  December,  A.  D.  1938. 

[File  No.  32-118] 

In  the  Matter  of  Central  Maine  Power 
Company 

notice  of  and  order  for  postponement 

OF  HEARING 

An  application  pursuant  to  section  6 
(b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

Whereas  it  was  ordered  on  November 
19,  1938  that  a  hearing  on  such  matter 
be  held  on  December  7,  1938  at  10:00 
o’clock  in  the  forenoon  of  that  day,  at 
the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  N.  W.,  Wash¬ 
ington,  D.  C.; 


(b)  5,000  shares  of  common  stock,  no 
par  value  at  the  price  of  $100  per  share; 
such  shares  to  be  first  offered  to  the 
holders  of  applicant’s  common  stock  and 
6%  preferred  stock  at  said  price  on  the 
basis  of  one  share  for  every  27.2702  of 
outstanding  shares  then  held  by  such 
holders. 

A  portion  of  the  net  proceeds  of  such 
sales  will  be  used  by  the  applicant  for 
payment  of  the  principal  and  interest 
to  maturity  of  applicant’s  First  Mort¬ 
gage,  30  year,  5%  Gold  Bonds  due  No¬ 
vember  1,  1939  in  the  principal  amount 
of  $3,303,000.  The  balance  of  said  pro¬ 
ceeds  will  be  used  to  pay  bank  loans  of 
the  applicant  now  outstanding  in  the 
amount  of  $1,225,000  and  for  other  reg¬ 
ular  corporate  purposes  of  the  applicant. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-3669;  Filed,  December  5,  1938; 

12:39  p.  m.  ] 


UNITED  STATES  CIVIL  SERVICE 
COMMISSION. 

Condition  of  the  Apportionment  at 
Close  of  Business  Wednesday,  Novem¬ 
ber  30,  1938 


[File  No.  1-2904J 

In  the  Matter  of  Application  of  Badger 
Paper  Mills,  Inc.  to  Withdraw  Its 
Common  Stock,  No  Par  Value,  From 
Listing  and  Registration 

order  setting  hearing 

The  Badger  Paper  Mills,  Inc.,  pursu¬ 
ant  to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there¬ 
under,  having  made  application  to  the 
Commission  to  withdraw  its  Common 
Stock,  No  Par  Value,  from  listing  and 
registration  on  the  Chicago  Stock  Ex¬ 
change;  and 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  op¬ 
portunity  to  be  heard; 

It  is  ordered.  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Janu¬ 
ary  4,  1939,  at  the  office  of  the  Securi¬ 
ties  and  Exchange  Commission,  105 
West  Adams  Street,  Chicago,  Illinois, 
and  continue  thereafter  at  such  times 
and  places  as  the  Commission  or  its 
officer  herein  designated  shall  deter¬ 
mine,  and  that  general  notice  thereof 
be  given;  and 

It  is  further  ordered,  That  Henry 
Pitts,  an  officer  of  tne  Commission,  be 
and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 


And  whereas,  it  appears  to  be  in  the 
public  interest  that  said  hearing  be  post¬ 
poned; 

It  is  ordered.  That  said  hearing  be, 
and  the  same  hereby  is,  postponed  until 
December  22,  1938,  at  10:00  o’clock  in 
the  forenoon  of  that  day,  at  the  Securi¬ 
ties  and  Exchange  Building,  1778  Penn¬ 
sylvania  Avenue,  N.  W.,  Washington, 
D.  C. 

It  is  further  ordmred.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officer  so  designated 
at  any  such  hearing  is  hereby  author¬ 
ized  to  exercise  all  powers  that  is 
granted  to  the  Commission  under  sec¬ 
tion  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission’s  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  postponement  is  hereby 
given  to  said  applicant  and  to  any  other 
person  whose  participation  in  such  pro¬ 
ceedings  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con¬ 
sumers. 

The  matter  concerned  herewith  is  in 
regard  to  a  proposed  issuance  and  sale 
by  applicant,  Central  Maine  Power 
Company,  a  subsidiary  of  New  England 
Public  Service  Company,  a  registered 
holding  company,  of 

(a)  First  and  Gold  Mortgage  Bonds, 
Series  H,  3 V2 % .  due  1966,  dated  August 
1,  1936  and  maturing  August  1,  1966,  in 
the  principal  amount  of  $4,500,000,  such 
issue  and  sale  to  be  made  by  public 
offering  through  underwriters,  and 


Important. — Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington,  D.  C.,  it  nevertheless 
includes  only  about  half  of  the  Federal 
Civilian  positions  in  the  District  of  Co¬ 
lumbia.  Positions  in  local  post  offices, 
customs  districts,  and  other  field  services 
outside  of  the  District  of  Columbia  which 


are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.  It  should 
be  noted  and  understood  that  so  long  as 
a  person  occupies,  by  original  appoint¬ 
ment,  a  position  in  the  apportioned  serv¬ 
ice,  the  charge  for  his  appointment  con¬ 
tinues  to  run  against  his  State  of  origi¬ 
nal  residence.  Certifications  of  eligibles 
are  first  made  from  States  which  are  in 
arrears. 


Number 

Num- 

of  posi- 

her  of 

State 

tions  to 

positions 

which 

occu- 

entitled 

pied 

IN  ARREARS 

1.  Puerto  Rico _ 

2.  Hawaii. . 

3.  California . 

4.  Alaska.. . 

5.  Texas. . ... 

6.  Louisiana . 

7.  Michigan . 

8.  Arizona . 

9.  New  Jersey 

10.  South  Carolina- 

11.  Ohio . 

12.  Oklahoma . 

13.  Alabama . 

14.  Mississippi . 

15.  Arkansas. . 

16.  New  Mexico _ 

17.  North  Carolina 

18.  Georgia. . 

19.  Kentucky . 

20.  Tennessee . 


588 

41 

140 

15 

2,164 

779 

23 

9 

2, 220 

892 

801 

373 

1,845 

877 

166 

84 

1,  540 

817 

663 

382 

2, 533 

1,519 

913 

562 

1,008 

623 

766 

474 

707 

439 

161 

103 

1,208 

804 

1,108 

742 

996 

682 

997 

763 
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Number 

Num- 

of  posi- 

ber  of 

State 

tions  to 

positions 

which 

occu- 

entitled 

pied 

IN  ARREARS — Continued 


*>'  Wisconsin - 

Illinois . 

Connecticut... 

Oregon . 

Nevada - 

Indiana- . . 

Delaware . 

Florida. . 

Idaho . 

Pennsyl  vania 
New  York . 

32.  Utah. . 

33.  Kansas . 

34.  West  Virginia- 

35.  Maine . . 


1, 120 

859 

2,908 

2,233 

612 

490 

363 

318 

35 

31 

1,234 

1,098 

91 

83 

559 

523 

170 

160 

3, 670 

3,  488 

4,797 

4,568 

194 

189 

717 

706 

659 

953 

304 

303 

QUOTA  FILLED 


State 


Number] 
of  posi¬ 
tions  to 
which 
entitled 


Number 
of  posi¬ 
tions 
occupied 


Net 
gain  or 
loss 
since 
July  1, 
1938 


IN  EXCESS 


36.  Massachusetts . 

1,619 

1,625 

+6 

37.  New  Hampshire . 

177 

179 

+8 

38.  Wyoming _ 

86 

87 

+8 

39.  Missouri... . . 

1,383 

1,418 

-37 

40.  Washington . . 

596 

617 

+48 

41.  Vermont . . . 

137 

142 

-1 

42.  Colorado. . . 

395 

414 

+21 

43.  Minnesota . . 

977 

1,024 

-46 

44.  North  Dakota . . 

259 

279 

+24 

45.  Rhode  Island _ 

262 

286 

+23 

46.  Montana . . 

205 

225 

-7 

47.  South  Dakota _ 

264 

299 

+7 

48.  Iowa . . . 

942 

1,095 

-3 

49.  Nebraska _ _ _ 

525 

628 

-10 

50.  Virginia _ _ 

923 

1,937 

-24 

51.  Maryland _ 

622 

1,844 

-18 

52.  District  of  Columbia - 

186 

8,759 

-3 

GAINS 

By  appointment _  246 

By  reinstatement _ I  j 

By  transfer _ ~  l5 

By  correction _  j 

Total  . . 263 

LOSSES 

By  separation _  31 

By  transfer _ 

By  correction _ _  j 

Total _  i73 

Total  Appointments _ 47,  549 

Note. — Number  of  employees  occupying  ap¬ 
portioned  positions  who  are  excluded  from 
the  apportionment  figures  under  Section  2, 
Rule  VII,  and  the  Attorney  General’s  opinion 
of  Aug.  25,  1934,  14,456. 

By  direction  of  the  Commission. 

[seal]  Ij.  A.  Moyer, 

Executive  Director  and 
Chief  Examiner. 

[P.  R.  Doc.  38-3643;  Piled,  December  3, 1938; 
9:27  a.m.] 


